DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BELL TRADING POST LOFTS CONDOMINIUM

This DECLARATION OF CONDOMINIUM AND OF COVENANTS, ONDITIONS, AND
RESTRICTIONS is made as of the Effective Date @@édd below) by FAMILY HOUSING
DEVELOPMENT CORPORATION, a New Mexico nonprofit poration (the "Declarant”).

RECITALS

A. Declarant is the owner of certain real estatBérnalillo County, New Mexico,
which real estate is more particularly describedxhibit A attached to and incorporated by
reference in this Declaration.

B. In order to establish mutually beneficial resgions under a general plan for the
improvement and development of the Property, Daolagiesires to subject the Property to the
conditions, covenants and restrictions set fortteing upon and subject to which the Property
is to be held, improved and conveyed.

C. The purpose of this Declaration is to (1) jdeva method for proper
development of the Property; (2) provide for anoaggion of Unit Owners and outline its
powers, duties and management; and (3) providememl for the quality development of the
Property in accordance with the general plan g#t feerein.

NOW, THEREFORE, Declarant hereby (1) submits thep®rty, together with all
buildings, improvements and appurtenances theieotie applicable provisions of the New
Mexico Condominium Act (defined below as the "Acthereby creating a condominium
regime named "Bell Trading Post Lofts Condominiuss’set forth herein, and (2) declares
that all of the Properties described in Exhibit "Afd any additional property as may by
subsequent amendment be added to and subjectbis tDdclaration shall be held, sold, and
conveyed subject to the following easements, @gins, covenants, and conditions which are
for the purpose of protecting the value and desitalof, and which shall run with, the
properties submitted to this Declaration and wishhll be binding on all parties having any
right, title, or interest in the Properties or gogrt thereof, by acceptance of a conveyance,
contract for sale, lease, rental agreement, orfamy of security agreement or instrument, or
any privileges of use or enjoyment, and their haugcessors, successors-in-title, and assigns,
and shall inure to the benefit of each Unit Owereof.



ARTICLE |
DEFINITIONS

"Act" means the New Mexico Condominium Act, contained&ections 47-7A-1 to 47-7D-20
NMSA 1978, as may be amended and supplementedtiinoerto time.

"Allocated Interest means, as to each Unit, the undivided intereshénCommon Elements,
the Common Expense liability, and votes in the Agdgon allocated to each Unit more
particularly provided for in Article VIII and as stvn in Exhibit C; unless otherwise provided
in such Exhibit, the Allocated Interest of a Urtial equal the number of square feet of floor
space within a Unit divided by the total combingdare footage of all of the Units.

"Annual Assessmehimeans those Assessments levied annually by tlaedBaf Directors for
the purposes and in accordance with the provisibrsticle IX of this Declaration.

"Articles” means the Articles of Incorporation of the Assticn, a copy of which is to be
filed in substantially the form attached as Exhit and as may be amended and
supplemented from time to time.

"Assessments means Annual Assessments, Special AssessmentsialCémprovements
Assessments and Reconstruction Assessments aethorimposed and administered as
provided in this Declaration, including in partiaul Article 1X, and by any Subsequent
Amendment.

"Associatiori means and refer to Bell Lofts Unit Owners Asstioig Inc., a New Mexico
nonprofit corporation formed or to be formed, it&csessors and assigns, in which all Unit
Owners shall have a membership interest.

"Board' or "Board of Directors means the Board of Directors of the Associatiwhich shall
be the elected body having its normal meaning uNeev Mexico nonprofit corporation law.

"Bylaws"' means the Bylaws of the Association, a copy oicWlis attached as Exhibit E, to be
adopted substantially in that form and as may bera®d and supplemented from time to
time.

"Capital Improvement Assessméhis the meaning given to such term in Sectio8.9.0

"Commercial Units means one or more Units designated and reseordalibiness office use,
as shown and designated on the Condominium PEtyamendment thereof.

"Common Elemeritor "Common Elementsmeans all real and personal property now or
hereafter owned by the Association for the commsmand enjoyment of the Unit Owners, as
further described in Section 3.01. Except as otiser expressly set forth in this Declaration,
the Common Elements shall consist of all portiohshe Project outside of the Units. The




initial Common Elements to be owned by the Assamashall be conveyed to the Association
prior to the conveyance of any Units to any Unitghaser after recording of this Declaration.

"Common Expensésneans and includes (a) the expenses of, andemspnable reserves for,
the maintenance, management, operation, repairegpldcement of the Common Elements
and all other areas whether within or without tleeraries of a Unit which the Association is
responsible to maintain, repair and replace; (B tlst of capital improvements to the
Property which the Association may from time to dimauthorize; (c) the expenses of
management and administration of the Associationgluding without limitation,
compensation paid by the Association to a manageérta accountants, attorneys and other
employees or agents; (d) any other item or itenssgdated by or in accordance with other
provisions of this Declaration or the Bylaws to Gemmon Expenses; and (e) any other
expenses reasonably incurred by the Associatidrebalf of all Unit Owners.

"Condominium Buildin§ means and refers to any and all buildings (iniclgdll fixtures and
improvements therein contained) located on the &tg@mnd within which one or more Units
are located.

"Condominium Documents means the Articles, Bylaws, this Declaration, éuland
Regulations if, as and when adopted, and any amemtdrno the foregoing.

"Condominium Pldt means the development plan, and any diagrams exrgineering
drawings and related materials, as amended frora tontime, showing the Condominium
Building(s), the diagrammatic floor plans of the itdp the boundaries of the Units, the
Common Elements (including Limited Common Elemeats), where applicable, dimensions,
specific alternative uses as authorized by this|ddaton, and such other information
reasonably necessary to identify a Unit, as pravideSection 47-7B-9 of the Act A copy of
the Condominium Plat for the Project is attache@toeas Exhibit B.

"Declarant Control Periddmeans that period of time during which the Deatér(or any
Successor Declarant) may appoint and remove tleetdins and officers of the Association.
The Declarant Control Period shall commence atBffective Date and shall end not later
than (i) one hundred twenty (120) days after the @ of which seventy-five percent (75%)
of the Units have been conveyed to Unit Ownersrdtien Declarant; (ii) two (2) years after
any Declarant has ceased to offer Units for satbenordinary course of business; or (iii) five
years after the last exercise (if any) of the righttdd new units pursuant to Article XVI of
this Declaration; whichever of the foregoing ocdiins.

"Development Rights means any right, if expressly reserved by the |&aat in this
Declaration to: (a) add real property or improvatado the Condominium; (b) create Units,
Common Elements, or Limited Common Elements witigal property included or added to
the Condominium; (c) subdivide Units or convert tdrninto Common Elements; (d) withdraw
real property from the Condominium; or (e) reallecBmited common elements with respect
to Units that have not been conveyed by the Demalara




"Effective Daté means the date on which this Declaration is @edin the real estate records
of the County Clerk of Bernalillo County, New Megic

"Eligible Mortgage& means a Mortgagee of a Unit or the MortgageehefRroject that has
filed with the secretary of the Association a vetitrequest that it be given copies of notices of
any action by the Association that requires theseahof Mortgagees.

"Fiscal Yeal means the fiscal year of the Association for actmg purposes.

"Improvement$ means all structures and appurtenances theretevefy type and kind,
including but not limited to the Condominium Buitdj, walkways, sprinkler systems, pipes,
roads, driveways, parking areas, carports, fertbesxterior surfaces of any visible structures,
planted trees and shrubs, poles, signs, heatinguiarmbnditioning equipment, water softener
fixtures, and any office equipment affixed to theperty.

"Interior Surfaces (when used in defining the boundaries of UnitsLamited Common
Elements) shall not include paint, wallpaper, pewgglcarpeting, tiles, finished flooring, and
other such decorative or finished surface coverin§ach decorative and finished coverings,
along with fixtures and other tangible personalperty (including furniture, planters, mirrors,
and the like) located in and used in connectio &itJnit or Limited Common Element, shall
be deemed a part of the Unit or Limited Common Elem

"Limited Common Elements'means and includes those Common Elements which are
associated with a particular Unit or Units to thxelasion of other Units, as described in the
Condominium Act and in this Declaration, all asigeated in the Condominium Plat.

"Maintenance Fund($has the meaning assigned to such term in Se8t{ih

"Managing Agerit means the person or entity employed by the Assioti or the Board of
Directors pursuant to Section 11.02.

"Membel' means a person or entity entitled to membershighe Association, as provided
herein.

"Mortgagé means the recorded transfer or conveyance otnityto secure the payment of a
debt, and shall include a deed of trust.

"Mortgageé means a person or entity to whom a Mortgage upddnit, and includes a
beneficiary or holder of a deed of trust.

"Mortgagof' includes a mortgagor under a Mortgage, as wethaggrantor of a deed of trust
which constitutes a Mortgage hereunder.

"Operating Fundhas the meaning assigned to such term in Se@t@h

"Persofi means a natural person, a corporation, a pahimrnsustee, or other legal entity.
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"Project means Bell Trading Post Lofts Condominium, agsnitludes the Property, the
Improvements and any other properties, assetsedaged rights owned by the Association and
utilized in the operation of the foregoing, allfagther described in the Condominium Plat.

"Property or "Properties means the real property described in Exhibit ‘s&tached hereto
and further refers to any additional property asyrhareafter be annexed by Subsequent
Amendment to this Declaration or which is ownedly Association.

"Quorunt means attendance, in person or by proxy, at asodation meeting or Board
meeting of that percentage of the Members or Dorsctrespectively, as may be specified in
the Bylaws.

"Reconstruction Assessméshall have the meaning given to such term iniSect1.06.

"Reserve Funthas the meaning assigned to such term in Se@tth

"Restriction§ means the conditions, limitations and restricsiamm the use and occupancy of
the Units and the Common Elements imposed by thmel@uinium Documents.

"Special Assessméhnmeans any Assessment for Special Expenses.

"Special Declarant Rightsmeans the special rights reserved in Section 11&0 this
Declaration.

"Special Expensésmeans (a) the expenses incurred by the Assogidbo the repair of
damage or loss to the Common Elements or the pgropétJnit Owners of Units caused by
the act or neglect of a Unit Owner which is notdpay insurance; and (b) any other item or
items designated by or in accordance with othewvipimans of this Declaration, including
Section 11.04, or the Bylaws to be a Special Expens

"Special Quorurh means attendance, in person or by proxy, at asodation meeting or
Board meeting of that percentage of the Membem®igctors, respectively, larger than that
required for a Quorum, as may be specified in thie\Bs.

"Subsequent Amendménimeans an amendment to this Declaration which aatttstional
property to that covered by this Declaration. SGcibsequent Amendment may, but is not
required to, impose expressly or by reference aidit restrictions and obligations on the
land submitted by that Amendment to the provisiofthis declaration.

"Unit" means each of those portions of the Condominntenided and designated for separate
ownership by the Unit Owners or by a lessee of & Owner or by Declarant. Each Unit
shall be a separate fee simple estate, as sepashteln, numbered and designated, and shall
have boundaries and a total area as set fortheicondominium Plat.



"Unit Owner' means one or more persons or entities who h@debord title to any Unit, but
excluding in all cases any party who is holding iaterest merely as security for the
performance of an obligation or is a lessee orrteofa Unit Owner. If a Unit is sold under a
recorded real estate contract, the contract puechai be considered the Unit Owner. Unless
the context requires otherwise, the DeclarantUsid Owner.

Other terms not otherwise defined shall have teanings specified in the Act.

Whenever the context so permits, the use of tbeapkhall include the singular, the
singular the plural, and the use of any gendel Blealleemed to include all genders.

ARTICLE Il
DESCRIPTION, BOUNDARIES OF UNITS; DEVELOPMENT

Section 2.01 Description of Units.The Condominium Plat sets forth the description
of each of the Units, including the following:

(a) the number of Units, and the identifying numbkeach Unit, which Declarant
has created and reserves the right to create;

(b) the approximate square footage, number ofrbaths, whole or partial, number
of rooms designated primarily as bedrooms, numbdwdt-in fireplaces, the level or levels
on which each Unit is located, and

(c) the direct access of Units to Common Areanstys, lobbies, walls, parking
areas and/or driveways.

Section 2.02 Unit Boundaries.The Interior Surfaces of perimeter walls, floasd
ceilings are the boundaries of a Unit. Decoratwd finished surface coverings (including
paint, wallpaper, paneling, carpeting, tiles, amish flooring) are a part of the Unit, and all
other portions of the walls, floors, or ceilinge & part of the Common Elements. Subject to
the provisions of Section 3.01, all spaces, intgp@artitions, and other fixtures and improve-
ments within the boundaries of a Unit are a pathefUnit.

Section 2.03 Physical Boundaries.The physical boundaries of a Unit constructed
substantially in accordance with the original Cométdum Plat and any other plans thereof
become its boundaries rather than any metes amtilbalescription in the Condominium Plat,
regardless of settling or lateral movements of@a@dominium Building or minor variances
between boundaries shown on the Condominium Platpdeins and those of the Building.
This Section does not relieve a Declarant or ahgroperson of liability for failure to adhere
to the Condominium Plat and plans.

Section 2.04 Relocation of Boundaries; Adjoining Uits. Subject to the provisions
of the Declaration and other provisions of law, leeindaries between adjoining Units may be
relocated only by an amendment to the Declaratmonapplication, by the Owner or Owners
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of those Units, to the Declarant or, after the Assion is formed, the Association. If the
Owner(s) of the adjoining Units have specified alloeation between their Units of their
Allocated Interests, the application must statepitogosed reallocations. Unless the Declarant
or Board (as the case may be) determines withirtytildays that the reallocations are
unreasonable or not otherwise in accord with theldation, the Association shall prepare an
amendment that identifies the Units involved, stdtes reallocations, is executed by the Unit
Owner(s), contains words or conveyance between,thaohis duly recorded in the Bernalillo
County, New Mexico real property records, indexethie name of the grantor and the grantee.
The Declarant or Association shall prepare and rte@n amended Condominium Plat
necessary to show the altered boundaries betwgemiad units and their dimensions and
identifying numbers.

ARTICLE 1l
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

Section 3.01 Description of Common Elements and Lited Common Elements.

All portions of the Project other than the Unite &ommon Elements, except as otherwise
expressly set forth in this Declaration. Exceptspscifically provided otherwise: (a) any
portion of a chute, flue, duct, wire, pipe, condbi¢aring wall, bearing column or any other
fixture which lies partially within and partiallyutside the designated boundaries of a Unit and
serves more than one Unit or any portion of the @om Elements is a part of the Common
Elements, and (b) any portion of any of such figtuserving one or more but less than all
Units is a Limited Common Element allocated exalali to such Unit or Units. Any shutters,
awnings, window boxes, doorsteps, stoops, poraleslosed yards or patios, and all roof
areas covering all or a portion of same, designesetve one or more but less than all Units,
but located outside the boundaries of the Unit, lamited Common Element allocated
exclusively to the Unit or Units which they servéTlhe Common Elements and Limited
Common Elements include in particular the following

1. Patios adjacent to the Units, as shown andgdated on the Condominium
Plat.

2. Parking spaces as shown and designated on d¢melo@inium Plat, are
Common Elements. Allocation and designation ofkipgy spaces is further described in
Sections 6.09 and 16.02.

3. Each HVAC unit and the associated ductworkiagra Unit are a part of that
Unit, except for HVAC units serving Units D-109 aBbd110 (mounted above Units D-201
and D-202 respectively) which, along with the assted supply plenums and ductwork, are
Limited Common Elements. Exposed trusses and athetwork and conduits within Units
are Common Elements; the Association reserves @nsxe easement to maintain, repair and
replace such trusses and other items.

4. The elevated portion of the Building in therfr@long Central Avenue, known
as the "Bell Tower" is a Common Element with accéssted to the Association for
maintenance and repair purposes.



5. The corridor located between Units D110 and Disl a Limited Common
Element to provide access for Units D112, D113 Bad4 between the main corridor and the
Limited Common Element between "L.C.E. D110" andC'E. D112" as shown on the
Condominium Plat; both of such Limited Common Eletseare reserved for the use and
benefit of those Units.

The Common Elements and Limited Common Element8 ehly be used for the purposes
for which they were intended in the furnishing ef\sces and facilities for the enjoyment of
the Units, including Units to which Limited Comm&hements are allocated.

Section 3.02 Designation of Limited Common ElementsThe Declarant or, after
the Declarant has relinquished control to the Aisgimn under Section 8.01, the Association
shall have the power in its discretion to (a) deatg from time to time certain Common
Elements as Limited Common Elements, (b) grantrveserights as to Limited Common
Elements to any one or more of the Unit Owners(ahdstablish a reasonable charge included
in the Annual Assessments to such Unit Ownersgecigic costs incurred by the Association
for the maintenance of such Limited Common Elemeisch designation by the Association
shall not be construed as a sale or dispositiorthef Common Elements. The initial
designation of Common Elements as Limited Commamients shall be as set forth in the
Condominium Plat; subsequent designations shall effected by amendment to the
Condominium Plat.

Section 3.03 Rights to Common Elements. Every Unit Owner shall have a
nonexclusive easement of use and enjoyment in@titet Common Elements, subject to any
restrictions or limitations contained in this Deel@gon or in any Deed or amendment to this
Declaration conveying to the Association or suljegto this Declaration such property. Any
Unit Owner may delegate its right of enjoymentt®tenants, employees, agents and business
invitees, subject to Section 6.08 and to reasonagealation by the Board. Such easements
shall be appurtenant to and shall pass with titlevery Unit in the Project.

Section 3.04 Allocated InterestThe Allocated Interest of each Unit (that is, the
undivided interest in the Common Elements, the Comiaxpense liability and the votes in
the Association allocated to each Unit) are sethfon Exhibit C attached hereto. The
percentages assigned to the Allocated Interesttinecessarily reflect the amount for which
a Unit may be sold from time to time by Declaranbthers. The Allocated Interest assigned
to each Unit cannot be changed except as provid#us Declaration. The Allocated Interest
and the title to the respective Units shall notseparated or separately conveyed and each
undivided interest shall be deemed to be convey#dits respective Unit regardless whether
the description in the instrument of conveyanceencumbrance refers to the Allocated
Interest. Except where permitted by the Act, them@on Elements are not subject to
partition, and any purported conveyance, encumlerajaicial sale, or other voluntary or
involuntary transfer of an Allocated Interest mas¢hout the Unit to which that Allocated
Interest relates is void.



ARTICLE IV
EASEMENTS

Section 4.01 Association EasementThe Association shall have an easement over
the Common Elements to perform its duties in thenagement and administration of the
Project as described in this Declaration. The Asdion's obligations to maintain the
Common Elements shall commence at the time providegection 8.01. Until that time, the
Common Elements shall be maintained by Declarant.

Section 4.02 General Easements of Unitdn addition to rights under the Act, each
Unit has an easement in and through each otherdddithe Common and Limited Common
Elements for all support elements and utility, ng; heat, plumbing, ventilation, air
conditioning and service elements, and for readenatress thereto, as required to effectuate
and continue proper operation of the Condominiuviiithout limiting the generality of the
foregoing, each Unit and all Common and Limited @won Elements are specifically subject
to an easement for the benefit of each of the dtiméts in the Condominium for all duct work
for the several Units, for fireplaces and assodidliges or chimneys, and as required for the
intercom, security and electrical entry systenany. Finally, each Unit as it is constructed is
granted an easement to which each other Unit dri@oahmon and Limited Common Element
is subject to the location and maintenance of lal original equipment and facilities and
utilities for such Unit. The specific mention @servation of any easement in this Declaration
does not limit or negate the general easement éonr@on Elements reserved by law. Each
Unit Owner has a general right and easement faiegsyand egress to and from his or her
respective Unit.

Section 4.03 Partition; Boundaries. Except as expressly provided in this
Declaration and permitted under the Act, thereldbalno judicial partition of the Common
Elements, or any part thereof, for the term thgdetonor shall Declarant, any Unit Owner or
any other person acquiring any interest in any Umithe Project seek any such judicial
partition. The boundaries of a Unit shall not erad except as approved in writing by
Declarant at or before the time of sale of a Uniinf Declarant to a Unit Owner, all in
compliance with this Declaration.

Section 4.04 Easements of EncroachmentThere shall be reciprocal appurtenant
easements of encroachment as between each Ursuahdortion or portions of the Common
Elements adjacent thereto or as between adjaceta ture to (i) settling of a Condominium
Building, or (ii) alteration or repair to the Comme&lements, (iii) repair or restoration of one
or more Condominium Buildings and/or Unit(s) aftlamage by fire or other casualty, or
condemnation or eminent domain proceedings (in rdecwe with the terms of these
restrictions), or (iv) engineering errors, or esrar original construction, reconstruction, repair
of any portion of the Condominium Building, or amther similar cause, and any
encroachment due to building overhang or projectionno event, however, shall an easement
for encroachment exist if such encroachment ocdudee to willful conduct with full
knowledge on the part of a Unit Owner, tenantherAssociation.



Section 4.05 Easements for Utilities.The Board, on behalf of the Association and
all members thereof, shall have authority to graility and similar easements, licenses and
permits under, through or over the Common Elemgntsyided the Board determines such
easements are reasonably necessary to the ongnirtppgment and operation of the Property.

Section 4.06 Easement for Parking.Subject to the provisions of this Declaration,
Declarant hereby grants and designates to the Owmihers and the employees, agents,
business invitees and guests of each Unit Ownerthi® joint use and benefit of all Unit
Owners and their invitees and guests, an easemeattess to parking and for parking over,
across and on the parking areas, as further descnibSection 16.02. The easement shall be
appurtenant to, run with and shall pass with tthe td each Unit. In addition, the Unit Owners
of Units D112, D113 and D114 are granted an easeavem, across and on those areas shown
on the Condominium Plat for access to the offsdekipg garage located on ‘Lot 2A, West
End Addition’ as shown on the Condominium Plat.rkifey by employees, agents, business
invitees and guests of a Unit Owner of a Commertlalt may be limited to spaces
designated for that Commercial Unit, if and to éx¢éent shown in the Condominium Plat.

Section 4.07 Restrictions on Members' EasementsThe easements of use and
enjoyment of the Common Elements created by thisldbation shall be subject to the
Restrictions, which include without limitation, thalowing:

(a) the right of the Board to suspend the votinghts and easements of any
Member, and the Persons deriving such rights asdments from any Member, for use and
enjoyment of any recreational and other facilifiesated on the Common Elements, for any
period during which the payment of any Annual, S$glecCapital Improvement or
Reconstruction Assessment against the Member andJhit remains delinquent, and, after
Notice and Hearing as provided in the Bylaws, tepgmd such rights and easements for the
period set forth in the Bylaws for any violationtbE Restrictions;

(b) the right of the Association to consent tamtrerwise cause the construction of
additional improvements on the Common Elementstantbnsent to or otherwise cause the
alteration or removal of any existing improvemeosthe Common Elements for the benefit
of the Members of the Association;

(c) the right of the Association, acting throudjie Board, to consent to or join in
the grant or conveyance of easements, licenseglas+of-way in, on or over the Common
Elements for purposes not inconsistent with thended use of the Property as a residential
and commercial condominium project;

(d) the rights and reservations of Declarant asos#t in this Declaration;
(e) the right of the Association, acting througle tRoard, to reasonably restrict

access to roofs, maintenance areas and other@rtees Property, except for the roof Limited
Common Elements;
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® the right of the Association to reasonably linthe number of guests,
employees, patrons and other invitees of Unit Ownsing the Common Elements including
the parking areas located thereon;

(9) the right of the Association, acting througte tBoard, to establish uniform
Rules and Regulations pertaining to the use ofGbenmon Elements including, but not
limited to, the right and obligation of the Assdma to establish parking areas for patrons,
business invitees and employees and to enforcpaaling restrictions within the Common
Elements, subject to the rights of any parking sudsignated as Limited Common Areas; and

(h) subject to the provisions of this Declaratithre right of each Unit Owner to the
exclusive use and occupancy for the purposes dasigrin this Declaration of the Limited
Common Element assigned to his respective Unit.

Section 4.08 Easements Regarding Construction andal8. Notwithstanding any
contrary provisions contained in this Declaratisn,long as construction and initial sale of
Units shall continue, Declarant may maintain andycan upon portions of the Common
Elements such facilities and activities as, indbk& opinion of Declarant, may be reasonably
required, convenient, or incidental to the congdtom¢ marketing and sale of such Units,
including, but not limited to, areas and containfarsconstruction materials and equipment,
business offices, signs, model Units, and salexeasif and the Declarant shall have an
easement for access to such facilities. The fighhaintain and carry on such facilities and
activities shall include specifically the rightuse buildings owned by the Declarant as models
and sales offices. This Section may not be amendeatkleted without the express written
consent of the Declarant.

Section 4.09 Other Declarant EasementsDeclarant expressly reserves for itself,
its agents and employees an easement over, upothemgjh the Common Elements and
Limited Common Elements, and the right of accessartyg Unit, as may be reasonably
necessary and at reasonable times after reasamatiide, for the purpose of (i) making repairs
and improvements within the Condominium and/or @éRercising any Special Declarant
Rights and/or (iii) discharging the Declarant'sigétions under this Declaration.

ARTICLE V
Alterations and Improvements; Restrictions

Section 5.01 No Structural Alterations by Unit Ownes. No Unit Owner will
make any structural alteration, or structural iny@rent in or to his or her Unit or any other
part of the Condominium, change the exterior apgeas of a Unit, or any interior changes
that are visible from the outside of the Unit, nstall any device or other protruding object
which is visible outside the Unit, without the priaritten consent thereto of the Board of
Directors in accordance with Section 5.03. Thevigions of this Article V shall not apply to
the Declarant in the exercise of any Special DaadlaRight or to work performed by a Unit
Owner, with the approval of Declarant, to readyhs@evner's Unit(s) for initial occupancy.
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Section 5.02 Permitted and Restricted Alterations. Subject to the provisions of
Section 5.01, a Unit Owner:

€)) May make minor improvements or alterationth®interior of the Unit, such as
minor cosmetic improvements (for example, painohterior walls or wallpapering) that are
not visible from the outside of the Building, amét do not (i) impair the structural integrity or
mechanical systems or lessen the support of artiopaf the Condominium, (ii) involve any
of the Common Elements, or (iii) cause any noisetber disturbance;

(b) May not change the appearance of the Commeméits, or the exterior
appearance of a Unit, or any other portion of tben@on Elements, without permission of the
Association;

(c) May not change the original floor coveringnfiaate flooring) or underlayment
without written permission of the Board of Diredprdue to the sound transmission
characteristics of the Building, as further desadiiin Section 6.12.

(d) With written permission of the Board of Direxdpafter acquiring an adjoining
Unit, may remove or alter any intervening partition create apertures therein, even if the
partition in whole or in part is a Common Elemeahthose acts do not impair the structural
integrity or mechanical systems or lessen the stggany portion of the Condominium and
if the removal or alteration complies with appli@building codes and similar requirements.

Except as may be approved by the Board of Directoes alterations or improvements
otherwise permitted hereunder may cause any inergaghe premiums of any insurance
policies carried by the Association or by the U@wvners of any Units other than those
affected by such change. No alterations or imprems made to any Unit shall be made in a
manner inconsistent with the Lead-Based Paint Ginekg as further provided in Section 6.16.

Section 5.03 Requests For Board Approval. A Unit Owner may submit a written
request to the Board of Directors for approval teken alterations and changes prohibited
under the two preceding sections, other than clsamdaech would be inconsistent with the
Lead Based Paint Guidelines. The Board shall re\sash requests in accordance with the
provisions of the Bylaws and any Rules and Regutati including any design guidelines
adopted or approved by the Board, and shall appsodésapprove, with a written explanation
of the basis for any disapproval, the written refueithin thirty (30) days after the request
was received. The Board may in good faith exterdh geriod an additional fifteen (15) days
if it notifies the applicant before the end of thety (30) day period. Failure to so approve or
disapprove the request within such time, includang extension, shall constitute consent by
the Board of Directors to the proposed action. Board's approval or disapproval of the
request submitted to it, provided that the Boarsd &eted in good faith and has provided the
written explanation of a disapproval, shall be dosize and binding on all interested parties.

Section 5.04 Scope of ReviewAny proposed improvements or additions permitted
under this Article shall be consistent with thelestgnd character of the Improvements on the
Property. This review process is intended to prevat limited and minimal individualization

12



of the appearance of the buildings while retairthmgcharacter of the original construction and
character of the Property. The applicant shallfpayhe cost of preparation of the application,
the cost of professional review, if deemed requiogdthe Board, and all fees and costs of
permits and governmental submissions. The Boaatl sbt be responsible for reviewing, nor

shall its approval of any plan or design be deeaqguroval of, any plan or design from the

standpoint of structural safety or conformance witilding or other codes. The responsibility
for such aspects of the application shall restigoléh the applicant.

Section 5.05 Applications For Governmental Approval Any applications to any
department or to any governmental authority foreenpt to make any addition, alteration or
improvement in or to any Unit shall be executedhs Association only. Such execution will
not, however, create any liability on the part loé tAssociation or any of its members to any
contractor, subcontractor or materialman on accofisuch alteration or improvement or to
any person having any claim for injury to persomamage to property arising therefrom.

Section 5.06 No Waiver of Future Approvals. The approval by the Board of
Directors of any proposals or plans and specificettior drawings for any work done or
proposed or in connection with any other matteurging the approval of the Board, and the
granting of any variances in connection with suppraval, shall not be deemed a waiver of
any right to withhold approval or consent to anyikar proposals, plans and specifications,
drawings or matter subsequently or additionallynsitiied for approval.

Section 5.07 Limitation on Liability; Indemnification. The Board shall use its
judgment in accepting or disapproving all plans apdcifications submitted to it. Neither the
Board nor any individual Board member shall beléab any person for any official act of the
Board in connection with submitted plans and speatibns, except to the extent the Board or
any individual Board member acted with malice oomgful intent. Approval by the Board
does not necessarily assure approval or the issuzfreany required permit by the appropriate
governmental authority.  Notwithstanding that thepaBl has approved plans and
specifications, neither the Board nor any of itamhers shall be responsible or liable to any
Unit Owner or contractor with respect to any Idegjility, claim or expense which may arise
by reason of such approval of the constructiorhefitnprovements. Neither the Board nor any
agent thereof, nor Declarant, nor any of its pagnemployees, agents or consultants shall be
responsible in any way for any defects in any planspecifications submitted, revised or
approved in accordance with the provisions of tlyaBs, Rules and Regulations and any
design guidelines, nor for any structural or ottefects in any work done according to such
plans and specifications. The Board shall be imied, defended and held harmless by the
Association from and against any loss, claim, liBhidamage or expense which may arise by
reason of the Board’s decision. The Associatianydver, shall not be obligated to indemnify
each member of the Board to the extent any suchbeeof the Board is adjudged to be liable
for negligence or misconduct in the performancaisfduty as a member of the Board, unless
and then only to the extent that the court in whstlth action or suit may be brought
determines that such person is fairly and reasgnadtitied to indemnification to the extent
that such court shall deem proper.
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Section 5.08 Enforcement and Inspection.Any member or authorized consultant
of the Board, or any authorized officer, Directemployee or agent of the Association may
enter upon any Unit at any reasonable time af@sawable notice to the Owner, without being
deemed quilty of trespass, in order to inspect awpments constructed or under construction
in the Unit to determine whether the improvemertgehbeen or are being built in compliance
with the plans and specifications and other prajecuments approved by the Board.

Section 5.09 Architectural Committee. Declarant, during the Declarant Control
Period, or if Declarant does not do so, the BodrDicectors, may (but shall not be obligated
to) designate, constitute and appoint an architactommittee to implement the provisions,
including the submission, review and approval pssgef this Article. Such committee, if
constituted, shall consist of at least two (2) memb at least one (or if more than two
members, a majority) of whom shall be Directors the event of a deadlock (if an even
number of committee members are serving), an aggti@applicant shall have an immediate
right of appeal to the Board for the purpose obhgag such deadlock. Any action, ruling or
decision of the Committee may be appealed to thard@f Directors and the Board of
Directors shall have the power to modify or reveasg such action, ruling or decision.

ARTICLE VI
OPERATIONS AND USE RESTRICTIONS

Section 6.01 Permitted Uses; ExceptionsSubject to the Special Declarant Rights
reserved in this Declaration under Article XVI, agxtcept for the Commercial Units, the use
of each Unit is restricted to that of a single fignmesidence and accessory uses as permitted
herein. The term "single family residence” mearssngle housekeeping unit, operating on a
nonprofit, noncommercial basis occupied by its Ubntner. Except as otherwise provided in
this Article, no industry, business, trade or comuia activities, shall be conducted,
maintained or permitted in any part of a Unit. the case of a Commercial Unit or Units,
general business office and related commercialiies shall be permitted.

Section 6.02 Exception For Certain Activities. Home-based trade or professional
pursuits are permitted, provided that:

(1) the existence or operation of the businedss/ity is not apparent or
detectable by sight, sound, or smell from outsigeUnit;

(2) the business activity conforms to all zoniaguirements for the Property;

(3) the business activity does not involve ragulisitation of the Unit by
clients, customers, suppliers, or other businedsess or door-to-door solicitation of residents
of the Condominium; and

(4) the business activity is consistent with tesidential character of the

Condominium and does not constitute a nuisance,f@zardous or offensive use, or threaten
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the security or safety of other residents of thed@mninium, as may be determined in the sole
discretion of the Board.

The terms "professional” and "trade," as usechis provision, shall be construed to
have their ordinary, generally accepted meaningsh $erms shall include, without limitation,
any occupation, work, or activity undertaken oroagoing basis which involves the provision
of goods or services to persons other than theigwds family and for which the provider
receives a fee, compensation, or other form of idenation, regardless of whether: (i) such
activity is engaged in full or part-time, (ii) sueltivity is intended to or does generate a profit,
or (iii) a license is required. The leasing of aitUif and to the extent permitted under this
Declaration) shall not be considered a businessade within the meaning of this subsection.

Section 6.03 Declarant's UsesNotwithstanding anything to the contrary contdine
in this Declaration, it shall be expressly perntiksiand proper for Declarant, its employees,
agents, and contractors to perform such reasomabigties, and to maintain upon portions of
the Project, such facilities as Declarant deemsomably necessary or incidental to the
construction and sale of Condominium Units and tgment of the Project, specifically
including without limiting the generality of the regoing, maintaining business offices,
storage areas, construction yards and equipmegrs,smodel units, sales offices, parking
areas and lighting facilities. Notwithstanding fleeegoing, Declarant shall not perform any
activity or maintain any facility or any portion tfe Project in such a way as to unreasonably
interfere with or disturb any Unit Owner, or unreaably interfere with the use, enjoyment or
access of such Unit Owner, his family members, uesinvitees of and to his Unit, parking
areas, any recreational facility existing upon @@mmon Elements, and to a public right of
way.

Section 6.04 Prohibited Operations and UsesThe following operations and uses
shall not be permitted on or in connection with &myt:

(@) Noxious or offensive uses or operations asrdehed by the Board of
Directors.

(b) Any activity which the Board determines, agtieasonably, is or may become
a "nuisance” to the Unit Owners of any Units ootber properties contiguous to the Project,
including but not limited to (i) unsightliness, @) excessive or unreasonable emission of
noise, vibration, smoke (including tobacco smokejjc or noxious materials, odors, heat or
air pollution.

(c) Labor camps, junk yards, auto dismantling yandsone distillation operations.

(d) Disposal of garbage, sewage, offal, dead asimalrefuse and fat rendering
operations.

(e) Selling, or displaying for sale, any vehictgber than a vehicles which are in
daily, primary use by the Unit Owner.
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Section 6.05 Animal Restrictions. No animals, livestock, poultry or insects, of any
kind, shall be raised, bred, kept or boarded iromrthe Project; provided, however, that a
reasonable number of dogs, cats or other commosehold pets may be kept in any Unit, so
long as they are not kept for any commercial pugpo®d are not of a type or are being kept in
a number or manner so as to create a nuisancedo G@hit Owners. The number and types of
household pets allowed is subject to further retsbm under the Rules and Regulations. The
Association shall have, and is hereby given, tigatrand authority to determine in its sole
discretion that dogs, cats or other household aetsof such type or are being kept in such
number or in such manner as to be unreasonabteareate a nuisance to other Unit Owners,
or that a Unit Owner is otherwise in violation bktintent or provisions of this Section, and
take such action or actions as it deems reasonaddgssary to correct the same. A Unit
Owner’s right to keep household pets shall be d@mrid upon the Unit Owner's assuming
and discharging his/her responsibility to pay foy @amages caused by such Unit Owner’s
pet(s). Venomous or other dangerous animals ska#r be permitted in the Condominium.

Section 6.06 Refuse and WasteAll rubbish, trash, garbage and other waste siwll
regularly removed from each Unit, and shall notdllewed to accumulate therein. The
Association shall be responsible for installing ghsters for the joint use of all Unit Owners.
No refuse container shall be maintained in the Comialements or on a Unit other than in
the location and manner provided for by the Conaaumn Plat, and no such container shall be
kept or maintained on any Unit so as to be visiblthe general public. The Association shall
be responsible for the costs of maintaining andtgimg all refuse containers and dumpsters
and the costs of refuse storage and collectiorexbat the Unit Owner of each Unit shall be
responsible for the costs of disposing of any madic hazardous waste from the Unit of that
Unit Owner which cannot be disposed of in a lahdfilby the ordinary means of disposal of
waste or which requires special preparation, paokagr other processing for disposal under
any rule, regulation, statute, law or ordinanceanof municipal, county, state or federal
governmental entity or agency.

Section 6.07 No Exposed Storage, Personal ItemsSubject to the rights of
Declarant as provided in Section 16.01 of this Beatlon, there shall be no obstruction of the
Common Elements, nor shall anything be kept orest@n any part of the Common Elements
without the prior written approval of the Board Directors. Nothing shall be altered on,
constructed in or removed from the Common Elemeiritisout the prior written approval of
the Board of Directors of the Association.

Section 6.08 Leasing.The term "lease", as used herein, shall includeagreement
for the leasing or rental of a Unit and shall speaily include, without limitation, a month-to-
month rental. No Unit Owner shall be permittedeade or rent all or any portion of his Unit
except as provided in this Section. The leasingental of Units may be subject to restriction
or prohibition, including (1) restrictions with m@esct to the Units the sale and financing of
which was facilitated by Declarant’'s Bell Tradinggd® Soft Second Loan Program, and (2)
restrictions or prohibitions imposed under applieataw, regulations and guidelines of
HUD/FHA, VA, FNMA, FHLMC and similar bodies. Sulge to such restrictions and
prohibitions, a Unit Owner shall have the right lease his Unit under the following
conditions:
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€)) all leases shall be in writing;

(b) all leases shall provide that the terms ofl#@se and the lessee’s occupancy of
the Unit shall be subject in all respects to thevigions of this Declaration, the Articles of
Incorporation and Bylaws of the Association, anat #ny failure by the lessee to comply with
any of the aforesaid documents, in any respech, lsha default under the lease; and

(c) no lease shall be for a term shorter than&jxnonths.

Any failure by the lessee of such Unit to complythwihe terms of this Declaration or the
Bylaws of the Association (including material orpeated violations of the Rules and
Regulations) shall constitute an event of defaunler the lease or rental agreement. Such
lease or rental agreement, prior to execution bypirties or effectiveness, shall be submitted
to the Board for review and approval to assure diamge with this Declaration, the Bylaws
and other similar major documents related to tlugeet.

If any tenant or lessee is found to be in violatd the provisions of the Condominium
Documents, the Association may bring a forcibleryemind detainer action in its own name
and/or in the name of the Unit Owner to have thmam¢ or lessee evicted and/or to recover
damages. To the fullest extent permitted by ld&, Association may recover all of its costs,
including court costs and reasonable attorneys feeurred in prosecuting the action. The
Association shall give the tenant or lessee andJthie Owner notice in writing of the nature
of the violation of the Condominium Documents, &nwdnty (20) days from the mailing of the
notice in which to cure the violation before thesdsiation may file for eviction.

Declarant may lease any unsold Units, providetldhg such leases shall comply with
the requirements of subsections (a), (b) and (thisfSection.

Section 6.09 Parking and Vehicles. (a) A total of twenty-one (21) off-street
parking spaces shall be provided for the Condomnithe initial allocation of such parking
spaces shall be as follows: (i) one parking sl be designated handicap/disabled; (ii)
fifteen (15) spaces of covered parking shall bevigier, one of such spaces being available to
each Unit, first-come-first-served; (iii) six (6paces of uncovered parking shall be provided
and made available for the Commercial Unit.

(b) Subject to Section 6.10 and subsection (dhisf Section, no commercial vehicles
and no trucks shall be parked within the Projeceex while temporarily engaged in transport
to or from a Unit, and except such constructionislel and equipment which may be
necessary or incidental to the construction of mapments within the Property by Declarant.
For the purposes of this Section, a 3/4-ton or Ema&khicle, commonly known as a pickup
truck, shall not be deemed to be a commercial \eloictruck.

(c) No abandoned or inoperable automobiles oricleh of any kind, except as
hereinafter provided, shall be stored or parkedmnportion of the Project. An "abandoned or
inoperable vehicle" shall be defined as any autdalapltruck, motorcycle, boat, trailer,
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camper, house trailer, self-contained motorizede@mnal vehicle, or other similar vehicle
which has not been driven under its own propuléora period of two (2) weeks or longer, or
any vehicle which does not have an operable prapulsystem installed therein; provided,
however, that the foregoing restrictions shall imstude otherwise permitted vehicles parked
by Unit Owners while on vacation or during a perafdliness. In the event the Association
shall determine that a vehicle is abandoned orédraige vehicle, then a written notice
describing said vehicle shall be personally deédeto the Unit Owner thereof (if such Unit
Owner can be reasonably ascertained) or shall hepamiously placed upon the vehicle (if the
Unit Owner thereof cannot be reasonably ascertajpeshd if the abandoned or inoperable
vehicle is not removed within 72 hours thereaftte Association shall have the right to
remove the vehicle at the sole expense of the otineeeof.

Section 6.10 Activities Adversely Affecting Insurane. Without the prior written
approval of the Association, nothing shall be domekept in any Unit or in the Common
Elements, or any part thereof, which would resulthie cancellation of any insurance, or any
increase of the premium for any insurance coverage;, what the Association, but for such
activity, would pay. Each Unit Owner shall indenyn#&nd hold the Association and the other
Unit Owners harmless from and against all loss dachage resulting from any action or
activity committed by him, the members of his famihis guests, invitees or contract
purchasers, which is in violation of this Sectio@n its own initiative or upon the written
request of any Unit Owner (and, if the Associataetermines that further action by it is
proper), and after notice and a hearing, the Aasioci shall enforce the foregoing indemnity
in the same manner as provided in Section 7.01lohesxith respect to a Unit Owner’s
indemnity against mechanic’s liens.

Section 6.11 Signs and Advertising. Except as hereinafter provided, no signs,
advertising, billboard, unsightly objects or nuises of any kind shall be placed, erected or
permitted to remain in or on any Unit, nor shaly @rgn(s) be permitted in or on the Common
Elements, without the prior written approval of thessociation. Notwithstanding the
foregoing, reasonable signs, advertising, or bélds used by the Declarant in connection
with its sale or rental of Units, or otherwise mnoection with its development of the Project,
shall be permissible, provided that such use byDkelarant shall interfere with the Unit
Owners’ use and enjoyment of the Common Elemehnést, Units, or their ingress and egress
from a public way to the Common Elements or theiitsl

Signage for the Commercial Units will be subjextthe reasonable approval of the
Board of Directors, as well as compliance with adplicable requirements of governmental
agencies and bodies.

Section 6.12 Sound Abatement; DisclaimerThe Board may promulgate Rules and
Regulations relating to noise abatement. The Umtstheir construction have been designed
to produce Sound Transmission Coefficient (STChgat in the Condominium Building at
least equal to the requirements of Section 120thef2003 International Building Code.
However, sound, both laterally and vertically, fraajoining Units and Common Elements, is
inevitable. In buildings of historic significanceuch as the Condominium Building, sound
propagation may exceed that of newer buildingsaddition, sound may penetrate Units from

18



the exterior of the Building, including sounds frehicles, voices, and equipment operations.
Unit Owners acknowledge, by their purchase of Usitbject to this Declaration, that the
Condominium Building and the Units are not "soumdpr* Accordingly, each Owner
specifically waives any claim against Declarant aridr the Association with respect to
sound transmission to or within a Unit. As part of the noise abatement program
implemented by Declarant in the design and constnmiof the Units, hard flooring with extra
sound-reducing padding has been installed in thisUrSuch flooring, therefore, may not be
changed by Unit Owners without the express wrigermission of the Board. In addition, the
Board shall have the power to require rugs or d¢arpeer a specified portion of the floor area
of a Unit, to set a decibel limitation on noise &#mg from a Unit, or to adopt other
requirements or restrictions for the purpose os@cabatement. The Board may establish
reasonable hours during which music may not beeplagnd limiting the number of guests in
a unit at the same time. Unit Owners of Units ppar floors are encouraged to remove their
shoes while in their Unit, as a matter of courtesy.

Section 6.13 Title to Units. Title to a Unit may be taken in the name of onenore
persons, in any manner permitted by law. The Aasoa may acquire, hold and transfer full
legal title to one or more Units in its own name.

Section 6.14 No Partition. Except as may be permitted in this Declaration or
amendments thereto, no Unit Owner shall have tiig to partition his interest in the Unit and
there shall be no judicial partition of the Progerr any part thereof. Except as provided
above, each Unit Owner and the successors of eaitlOuwner, whether by deed, gift, devise,
or by operation of law, for their own benefit arat the Units and for the benefit of all other
Unit Owners, specifically waive and abandon alhtgy interests and causes of action for a
judicial partition of the tenancy in the Common fants of the Project and further covenant
that no action for such judicial partition shallibstituted, prosecuted or reduced to judgment.
This Section shall not be construed to prohibit Baard of Directors from acquiring and
disposing of tangible personal property or fromwagng title to real property which may or
may not be subject to this Declaration.

Section 6.15 Lead-Based Paint Guidelines. The Condominium Building has
undergone environmental remediation to addresptbeence of lead-based paint which was
found in many of the original walls. The lead-tpaint has been encapsulated according to
current industry standards. Applicable regulatiofighe U.S. Department of Housing and
Urban Development impose upon Declarant and thedsason requirements as to disclosure
and maintenance activities regarding lead-basedt péthe "HUD Lead-Based Paint
Guidelines"). The Unit Owners shall observe thelHLead-Based Paint Guidelines in their
ownership and maintenance of the Units, including alterations made in the Units. In
particular, Declarant, in connection with all sabéJnits, and each Unit Owner, in connection
with any resales of Units, is required to providy agents and the prospective purchaser with
the prescribed Lead Warning Statement, as wellnBigmation, regarding the presence of
lead-based paint in the Building, and the remeaatihat was undertaken by Declarant,
including related records and reports. Declarard selling Unit Owner, as the case may be,
shall also afford the purchaser the required repewod, and provide a copy of the required
informational pamphle®rotect Your Family from Lead in Your Home
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ARTICLE VII
MECHANICS' LIENS

Section 7.01 Mechanics' Liens.No labor performed or materials furnished for use
and incorporated in any Condominium Unit with thengent or at the request of the Unit
Owner thereof, his agent, contractor or subcorgrashall be the basis for the filing of a lien
against a Unit of any other Unit Owner not exprgssinsenting to or requesting the same, or
against any interest in Common Elements exceptoashé undivided interest therein
appurtenant to the Unit of the Unit Owner for wheoth labor shall have performed or such
materials furnished. Each Unit Owner shall indemr@hd hold harmless each of the other
Unit Owners and the Association from and againgtlefility or loss arising from the claim
of any mechanic’s lien against the Unit of any otbait Owner, the Common Elements, or
any part thereof, for labor performed or for materifurnished in work on the first Unit
Owner’s Condominium Unit.

Section 7.02 Enforcement by the Association.On its own initiative or upon the
written request of any Unit Owner, if the Assomatidetermines that further action by it is
proper and the mechanic’s lien(s) are not dispuatadns with a reasonable basis for such
dispute, the Association, after notice and hearsi@ll enforce the indemnity provided by
Section 7.01 by collecting from the Unit Owner bé tUnit on which the labor was performed
or materials furnished, the amount necessary hdige any such mechanic’s lien, including
all costs and reasonable attorney’s fees incid¢h&mkto, and obtain a discharge of such lien.
In the event that the Unit Owner of the Unit on evhihe labor was performed or materials
furnished refuses or fails to so indemnify witheven (7) days after the Association shall have
given notice to such Unit Owner of the total amouwortany portions thereof, from time to
time, of the amount to be indemnified, then thé&ufaito do so indemnify shall be a default by
such Unit Owner under the provisions of this Sec#id2 and such amount to be indemnified
shall automatically become a defaulted assessnmetatrdined and levied against such Unit,
and the Association may proceed in accordance Sethion 9.11 hereof.

ARTICLE VI
ASSOCIATION

Section 8.01 Formation of Association; Administrabn of Property. (a) The
Association of Unit Owners shall be formed beforgommptly upon conveyance of the first
Unit to a Unit Owner other than Declarant. The@ation shall act by and through its Board
of Directors, who shall be elected in accordancth whis Declaration and the Bylaws, and
whose duties will be governed by the terms of Dreslaration, the Articles and the Bylaws.

(b) Declarant shall appoint and remove all of Bward of Directors and the officers
until sixty (60) days after fifty percent (50%) thie Units have been conveyed to a Unit Owner
other than Declarant. Thereafter, Declarant sigboint a majority of the Board of Directors,
and all of the officers, until the end of the Dealst Control Period. Declarant may, before the
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occurrence of the foregoing time limits, voluntasiurrender the right to appoint and remove
any or all Directors and/or officers by recordingeatice to that effect in the Office of the

County Clerk of Bernalillo County, New Mexico. Sunotice, if recorded, may require that,

until the expiration of the Declarant Control Periocertain specified actions of the

Association or the Board be approved by Declarafdre those actions will take effect.

(c) After the Declarant Control Period has exgig voluntarily terminated, as the
case may be, the Directors and officers of the éission will be elected as provided in the
Bylaws.

(d) The Project and all provisions of this Declema shall be administered by
Declarant until the Association is formed as predcerein, and thereafter the Project and
Declaration shall be administered by the AssoamtioThe Association (or Declarant, as
applicable) shall have the responsibility of maimtag and repairing the Common Elements as
provided under Article XI.

Section 8.02 Membership. Each Unit Owner shall be a Member of the Asdama
Membership shall be appurtenant to and may notparated from the ownership of a Unit.
Ownership of a Unit shall be the sole qualification membership. The membership held by
a Unit Owner shall not be transferred, pledgedlienated in any way, except upon the sale or
encumbrance of that Unit Owner's Unit, and thery dolthe purchaser or Mortgagee of that
Unit. Any attempt to make a prohibited transfev@d, and will not be reflected upon the
books and records of the Association. Evidenceasfsfer of membership shall be furnished
to the Association in the form of a copy, certifiedotherwise authenticated, of the recorded
conveyance of a Unit by the current Unit Owner ¢loéras reflected upon the books and
records of the Association.

Section 8.03 Voting Rights. (a) The Unit Owners (including Declarant, forleag
as Declarant is a Unit Owner) shall have the rightote in Association matters, as provided
in this Declaration.

(b) Votes shall be allocated to Units based orfitiighed square footage of area in
a Unit, i.e. each Unit shall have a number of vagsal to the number of square feet within
the Unit. The number of votes will be determingdréference to the square footage areas of
Units as shown on the Condominium Plat or as s#t fo Exhibit C to this Declaration.

(c) The Bylaws shall provide for voting at Membargetings and designation of
voting rights as among joint Unit Owners of the tdniFractional votes shall not be allowed.
The Board shall have no power to determine any ermttelating to the entitlement of
Declarant to vote, or the manner in which such vetexercised. All matters brought before
Member's meetings shall be decided by a majorityhef votes cast, except as otherwise
provided in this Declaration and the bylaws.

(d) The Bylaws also shall provide that votes maychst by proxy and, subject to
requirements of the Act, shall prescribe the gdrierms of proxies.
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Section 8.04 Suspension of Voting Rights; Eligibty For Office. = The voting
rights of any Member shall be automatically susgenduring any period in which a Member
is delinquent in the payment of any Assessmentditeidssociation. In the event and during
the period of such suspension, the suspended wilesot be counted for or against any
guestions coming before the Members. In additeomy such delinquent Member shall be
ineligible to become a Director or officer of thegociation until such delinquency is removed
and the Association has reasonable assuranceuttatdelinquency will not recur, as further
provided in the Bylaws. If any Director or officehall be delinquent in the payment of
Assessments by more than two (2) consecutive mamthen more than three (3) separate
occasions during any 12 month period, the Direotoofficer may be removed as such by (a)
the Declarant, during the Declarant Control Period(b) the Board, after the end of the
Declarant Control Period.

Section 8.05 Powers of Board. The Board, for and on behalf of the Association,
shall have the right and power to do all thingsessary and proper to conduct, manage and
control the affairs and business of the Associatiorhe Board shall have all general and
specific powers authorized under the Act and ther Niexico Nonprofit Corporation Act, and
as provided under the Articles, the Bylaws and tDeclaration. In addition and not in
limitation of such powers, the Board shall haveftiilowing specific powers:

€)) Enforce the provisions of this Declaration aaitl agreements to which the
Association is a party, including the restricti@batement and elimination of any and all
operations and uses provided for in Article VI,

(b) Provide for the management, maintenance, repad replacement of the
Common Elements.

(c) Maintain fire, casualty, liability and fidelityond coverage, and other insurance
coverage pursuant to Article X of this Declaration.

(d) Provide for the management and operation oPtlogect and the administration
of the Association;

(e) Enter into any Unit when necessary in connectwith maintenance or
construction for which the Association is respolgsilor to address any emergency condition
within the Unit;

® In its discretion, retain private security sees to provide patrol service to the
Project and to monitor and enforce any parking la@ns set forth herein or in the Rules and
Regulations promulgated and adopted by the Board;

(9) Contract with Declarant, its successors orgassifor the purpose of entry into
a maintenance and/or subsidy agreement betweeraf@etland the Association, for the
purpose of reducing the financial obligations ofitUdbwners in the Project, including during
the initial construction and development of thej&h
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(h) Pay, provide for and discharge by payment,etassary, any and all taxes,
assessments and liens against the Common Elenrewitseo portions of the Project, and, after
notice and hearing as provided in the Bylaws, ahdhg cost of discharging said lien to the
Unit Owner or Unit Owners responsible for its esiste;

0] Assign the Association's right to future incanirecluding the right to receive
payment of assessments, but only to the extenDiitaration so provides;

() Prepare operating and other budgets and refatadcial statements and reports
for the Association and provide for, impose ancezgment payment by the Unit Owners of,
assessments of the type specified in this Dectarati

(K) Prepare any agreement regarding any merger amsotidation of the
Condominium with any one or more other condominiiand submit such agreement to the
president of the Association for execution, rectotaand certification upon the requisite
approval of the Members as provided by law; and

)] Perform any and all other acts and things tthet board of directors of a
nonprofit corporation organized under the New Mexibonprofit Corporation Act is
empowered to do, which may be necessary, convearesgppropriate in the administration of
its affairs for the specific purposes of meetirggduities as set forth in this Declaration.

The Board shall have any and all powers incidetatahe fulfillment and performance of the
foregoing and other powers and duties conferredhupe Board by the Articles, the Bylaws,
this Declaration, and the Act and other applicédle

Section 8.06 Association Rules and Regulations.The Board shall also have the
power to adopt, amend, repeal and replace RulefRagdlations, as it deems reasonable. The
Rules and Regulations shall govern such mattetheasise of the Common Elements, signs,
parking restrictions and enforcement, trash catbectminimum standards for maintenance of
Units, prevention or remedy of unsafe, unsanitaryunreasonably annoying conditions,
consistent with any and all standards set fortthis Declaration or adopted by the Board of
Directors, and any other matter which is within thewer of the Association; provided,
however, that the Rules and Regulations may natriciénate among Unit Owners and shall
not be inconsistent with this Declaration, the élgs or Bylaws. A copy of the Rules and
Regulations as they may, from time to time, be &thpamended or repealed, or a notice
setting forth the adoption, amendment or repealspécific portions of the Rules and
Regulations, shall be delivered to each Unit Owrdre Rules and Regulations shall have the
same force and effect as if they were set forthnd were part of this Declaration, and shall be
binding on the Unit Owners and their successorsiterest, whether or not actually received
by them. The Rules and Regulations, as adoptedn@dad or repealed, shall be available at
the principal office of the Association to each Udiwner upon request. In the event of any
conflict between any such Rules and Regulationsaarydother provisions of this Declaration,
or the Articles or Bylaws, the conflicting provis® of the Rules and Regulations shall be
deemed to be superseded.
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Section 8.07 Schedule of Fines and PenaltiesSThe Board may adopt, as part of the
Rules and Regulations or otherwise, a scheduleaganable fines and penalties which, in its
reasonable discretion, it may impose against a Owiber for the failure of such Unit Owner,
or of a resident, guest or invitee of such Unit @wrio comply with any provisions of any of
the Condominium Documents. The Board shall adogpt distribute to each Member, by
personal delivery or by first class mail, a schedflsuch fines and penalties. The Board shall
not be required to distribute any additional scheslwnless there are changes from the
schedule that was adopted and distributed to theidées pursuant to this Section. Such fines
or penalties may only be imposed by the Board aftgice and hearing, as set forth in the
Bylaws. All fines and penalties are personal dilgns of the Unit Owner against whom such
fines and penalties are imposed, and are not exdbte by lien.

ARTICLE IX
ASSESSMENTS

Section 9.01 Imposition, Purpose of Assessments;nhited Exemption. The
Assessments shall be determined and levied by terdBof Directors on behalf of the
Association and shall be used exclusively to prentbe health, safety and welfare of the
occupants of the Units and for the operation, @gteent, improvement and maintenance of
the Project and to discharge any other obligatminthe Association under this Declaration.
Nothing in this Declaration shall be construed utls a way as to prohibit the Association
from using any Assessments to abate any annoyangeisance emanating from outside the
boundaries of the Property. Annual Assessment$lshauthorized, determined and imposed
as provided in Section 9.07 and shall be usedtishg&ommon Expenses of the Association,
as provided herein and in the Bylaws.

Assessments shall be levied upon Units for sucpgaas that are authorized by this
Declaration, the Bylaws or by the Board of Direstérom time to time. The Assessment
imposed upon each Unit shall include assessmente mah respect to Limited Common
Elements as charged and allocated in accordanbeSeittion 11.01.

Section 9.02 Maintenance Funds of Association. The Board of Directors shall
establish no fewer than two (2) separate Maintemd&nmds on the books of the Association,
into which shall be credited all monies paid to th&sociation, and from which shall be
debited all disbursements made, as provided heireithe performance of functions by the
Association under this Declaration. The Maintemafunds shall include: (1) an Operating
Fund for current annual portions of Common Expertdethe Association, (2) an adequate
Reserve Fund for capital improvements, replacemgatisiting and repairs of the Common
Elements (those which normally are expected to oless frequently than annually), and for
payment of deductibles under policies of insuranbeh the Association obtains as provided
in Section 10.01 hereof. The Board of Directors rastablish any other accounts as additional
Maintenance Funds as it may deem necessary tomyaaery out under the provisions of this
Declaration so long as the amounts credited to, debited from, any such Fund are
earmarked for specified purposes authorized byRk™aration. The Board of Directors shall
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not commingle in the books and records of the Assion any amounts deposited into any of
the Maintenance Funds with one another.

All amounts deposited into the Maintenance Fundsstnhe used solely for the
common benefit of all of the Unit Owners for purpssauthorized by this Declaration.
Disbursements from the Operating Fund shall be ntgdéhe Board of Directors for such
purposes as may be necessary for the discharde @sponsibilities herein for the common
benefit of all of the Members, other than thoseppses for which disbursements from the
Reserve fund are to be used. Disbursements frenRéserve Fund shall be made by the
Board of Directors for the respective purposes ifipedn this Article. Moneys in the Reserve
fund also may be disbursed in connection with mspaeplacements and/or improvements in
connection with damage or destruction or conderonatf the Property for which the
proceeds of insurance maintained by the Associai@ninadequate and which the Board
determines to be an appropriate expenditure of sumheys in the absence of such damage,
destruction or condemnation.

At its initial annual meeting and at each annuaketing thereafter, the Board shall
consider the adequacy of the Reserve Fund. Irtiaddif warranted, the Board may arrange
for and obtain a study of such adequacy by a gedlibrganization not affiliated with the
Board or the Association and further may cause stuty to be updated at intervals the Board
may deem appropriate.

Section 9.03 Assessments For Certain Property TaxesThe Association shall pay
all real and personal property taxes duly and sabdsessed upon any portion of the Property
other than the Units. Each Unit, including thepgaxtionate interest in Common Elements,
shall be assessed separately for all taxes, assetssiand other charges of each applicable
taxing or assessing authority, in accordance viaghAct.

In addition, if the Units in the Project for anyason are included in any blanket
assessment covering Common Elements and UnitseirPthject, the taxes relating to such
blanket assessment shall be allocated proportilynateong the Unit Owners and their Units
based upon their Allocated Interests. The Assioriaghall, at least forty-five (45) days prior
to the delinquency date of any blanket tax instafimdeliver to each Unit Owner a copy of
the tax bill, along with a written notice settingrth the Unit Owner's obligation to pay his
proportionate share of the tax installment and gbeential additional charges to the Unit
Owner for failure to comply. Each affected Unit @av shall pay its proportionate share of
any installment due under the corresponding taxtdithe Association at least ten (10) days
prior to the delinquency date; and the Associatiball transmit the taxes to the appropriate
tax collection agency. The Association shall gdag taxes on behalf of any Unit Owner who
does not pay his proportionate share. The Assoniahall levy a Special Assessment against
any delinquent Unit Owner in the amount of any aadwanced, and may, in addition, include
as part of the Special Assessment an amount negdeseeimburse the Association for any
penalty or late charge actually assessed in coiameutith the blanket tax bill. Until the
closing of the sale of the last Unit in the Projdabie foregoing provisions relating to the
collection of taxes in connection with a blanket béll on all or any portion of the Project may
not be amended without the express written corsfethie Declarant.
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Section 9.04 Personal Obligation of Assessmentdeclarant, for each Unit owned
by it, hereby covenants and agrees to pay, and @aitftOwner, by acceptance of a deed to a
Unit is deemed to covenant and agree to pay tAAs®ciation all Annual Assessments for
Common Expenses and all applicable Special Assegspieeconstruction Assessments and
Capital Improvement Assessments. Except as pravidéhis Section, all such Assessments,
together with interest, costs, and reasonableregyts fees, shall be a separate, distinct and
personal obligation of the Person who was the nitner of the Unit at the time when the
Assessment fell due, and shall bind his heirs,s#®m8, personal representatives and assigns.
This personal obligation cannot be avoided by abamént of the Unit or by an offer to
waive use of the Common Elements.

Section 9.05 Conveyances, Other Transfers; Mortgags. A sale or transfer of
any Unit shall not affect the Assessment lien. e ®r transfer shall relieve such Unit from
liens for any Assessments thereafter becoming dug@on any voluntary or involuntary
conveyance of a Unit, the new Unit Owner ("Purchgsshall be jointly and severally liable
with the previous Unit Owner ("Seller”) for all uaid Assessments levied by the Board of
Directors against the Seller for his share of tisen@ion Expenses up to the time the grant or
conveyance was recorded, without prejudice to itjiet of the Purchaser to collect from the
Seller therefor. However, any such Purchaser sima#ntitled to a statement from the Board
of Directors, setting forth the amount of the unpAissessments against the Seller due the
Association. The Unit conveyed shall not be encemrad by, nor shall the Purchaser be liable
for, any unpaid Assessments levied by the BoarDigéctors against the Seller in excess of
the amount set forth in such statement; provideavaver, that the Purchaser shall be liable
for any such Assessment becoming due after theodl@ey such statement. Notwithstanding
the foregoing, (i) any Eligible Mortgagee who ohgatitle to a Unit through foreclosure of the
first Mortgage or deed in lieu of foreclosure (Whéehe first Mortgage was recorded prior to
recording of the Notice of Lien under Section 9ak0to the unpaid Assessments), or (ii) in the
sole discretion of the Board, any other purchaservhlue who obtains title through such
foreclosure or deed in lieu of foreclosure, shaliloe liable for unpaid Assessments or charges
against the mortgaged Unit which accrue prior te time such Mortgagee or purchaser
acquires title to that Unit. Such unpaid share om@on Expenses or Assessments shall be
deemed to be Common Expenses collectible fromfathe Unit Owners of the Units in the
Property including such acquirer, his successotisaasigns.

Section 9.06 Limitations of Annual Assessment Inceses. The following
provisions apply to increases in Annual Assessments

(@8  Annual Assessments — Initial Yeaburing the Fiscal Year in which Annual
Assessments commence, the Board shall levy Annss¢gsments in the amount shown in the
most current budget filed with and approved by Association at its initial organizational
meeting.

(b) Maximum Annual Assessment - Subsequent Y &esting with the first Fiscal
Year immediately following the Fiscal Year in whiahnual Assessments commence, Annual
Assessments in any Fiscal Year shall not exceedetred in effect for the preceding Fiscal
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Year by more than (i) twenty percent (20%) or ifigreater, a percentage which is three (3)
times the increase in the Consumer Price Indexndutine immediately preceding annual
measurement period, unless approved by the Memdiers meeting or election of the
Association at which a Special Quorum is presedts used in the preceding sentence,
"Consumer Price Index" means the index now knowtJssted States Department of Labor,
Bureau of Labor Statistics, Consumer Price InddklUdkban Consumers, U.S. Cities Average,
All ltems, Index Base 1982-1984" or, if the ConsurReice Index shall ever cease to be
maintained or published, using a substantially caraple index designated by the Board of
Directors. This Section does not limit Annual Ass®ent increases necessary for addressing
an "Emergency Situation,” as defined in subsedirof this Section.

(c) Revised Annual Assessment$ the Board, by majority vote, determines that
the important and essential functions of the Asstamm may be properly funded by an Annual
Assessment in any amount less than the maximuno@zeld Annual Assessment described
above, it may levy such lesser Annual AssessmHrhe Board determines that the estimate
of total charges for the current year is or wilcbme inadequate to meet all expenses for the
Property for any reason, it shall immediately deiee the approximate amount of the
inadequacy. Subject to the limitations describedubsections (a) and (b) above and (d)
below, the Board shall have the authority to leatyany time by a majority vote, a revised
Annual Assessment reflecting a revision of theltolarges to be assessed against each Unit.

(d) Emergency Situations For purposes of subsections (a) and (b) abovke an
Section 9.07, an "Emergency Situation" is eithetheffollowing:

(2) An extraordinary expense required by court orde administrative
order or ruling;

(2) An extraordinary expense necessary to repamantain the Property
or any portion thereof for which the Associatiomesponsible

(1) when a threat to personal safety on the Prgperdiscovered,;
and

(i)  that could not have been reasonably foreseetih® Board when
preparing the budget.

Prior to the imposition or collection of an Assessitnpursuant to this subparagraph, the Board
shall pass a resolution containing written findirags to the necessity of the extraordinary
expense involved and why the expense was not dd ca have been reasonably foreseen in
the budgeting process. The resolution shall biiloiged to the Members with the Notice of
Assessment.

Section 9.07 Imposition and Payment of Annual Assesients. (a) Pursuant to the
Bylaws, the Board of Directors shall authorize &g/ the amount of the Annual Assessment
upon each Unit, as provided herein, by majorityevof the Board. The initial Annual
Assessment shall begin on all Units in the Profeatluding unsold Units therein owned by
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Declarant) on the first day of the first calendasnth following the first close of escrow for
the sale of a Unit in the Project. All Annual Assments shall be uniformly assessed against
the Members and their Units based upon the Allecdtgéerest of each Unit. Annual
Assessments for fractions of any month involvedldieprorated. Declarant shall pay its full
pro rata share of the Annual Assessments on atildrignits for which Annual Assessments
have commenced. The Board shall fix the amourthefAnnual Assessment against each
Unit, as provided in the Bylaws, in advance of eAcimual Assessment period. The Board
also, pursuant to the Bylaws, may provide for ajmglyany excess and collecting for any
shortfalls in the Annual Assessments for the priecpdear, as compared to the actual
Common Expenses incurred. At the end of the Figeal, the Members, at a duly convened
meeting, may determine that all or any portion xafess funds in the Operating Fund may be
retained by the Association and used to reducefdhewing year's Annual Assessments.
Upon dissolution of the Association incident to théandonment of the Property or
termination of the condominium regime, any amouetsaining in any of the Maintenance
Funds shall be distributed to or for the benefitref Members in the same proportions as such
monies were collected from the Members.

(b) Within thirty (30) days after adoption of anyoposed budget for the
Condominium, the Board shall provide a summaryhef budget to all the Unit Owners and
shall set a date for a meeting of the Unit Ownersansider ratification of the budget not less
than fifteen (15) nor more than thirty (30) dayteamailing of the summary. Unless at that
meeting the Owners of Units to which a majoritytlod votes in the Association are allocated
reject the budget, the budget is ratified, whetirenot a quorum is present. In the event the
proposed budget is rejected or the required nagicet given, the budget last ratified by the
Unit Owners shall be continued until such timetesWnit Owners ratify a subsequent budget
proposed by the Board. Unless impracticable aepkin the event of an exigency requiring
earlier determination by the Board, budgets subsstigio the initial budget shall be proposed
and submitted for adoption at the annual meetirnth@Association.

(c) Each Member shall pay to the Association itsnéal Assessment in
installments at such frequency and in such amoast®stablished by the Board. If any
installment of Annual Assessment payment is leaa the amount assessed and the payment
does not specify the Maintenance Fund or fundswitich it should be credited, the receipt by
the Association from that Unit Owner shall be ctediin order of priority first to the
Operating Fund, until that portion of the AnnualsAssment has been satisfied, and second to
the Reserve Fund.

Section 9.08 Capital Improvement Assessment. Should the Board of Directors
determine the need for any addition, alteration improvement constituting a capital
improvement or other such addition to the Commoanténts, the cost of which in the
aggregate exceeds the portion of the Reserve Hilowhted to capital expenditures or which
exceeds five percent (5%) of the budgeted groseresqs of the Association for the then
current Fiscal Year, then the Board may propos€apital Improvement Assessment” to be
levied by the Board of Directors to cover the cadt such expenditure. A Capital
Improvement Assessment must be approved by thewmly margin of votes of Members
present or by proxy at a duly convened meetingewmtien of the Association: (i) a majority
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of the votes, if the amount of the proposed Cagitghrovement Assessment exceeds five
percent (5%) but does not exceed ten percent (I3%)e budgeted gross expenses of the
Association for the then current Fiscal Year angesgy-six percent (76%) of the votes, if the

amount of the proposed Capital Improvement Assessmeceeds ten percent (10%) of the
such budgeted gross expenses. Capital ImproveAizsaeissments may be levied by the Board
without the consent of the Members, if the aggregétsuch expenditures in each Fiscal Year
does not exceed five percent (5%) of the budgetesisgexpenses of the Association for such
Fiscal Year. Notwithstanding the foregoing, theaBbmay levy in any Fiscal Year a Capital

Improvement Assessment applicable to that Fiscalr Yehich exceeds five percent (5%) of

the budgeted gross expenses of the Associatiorsdoh Fiscal Year if such increase is

necessary for addressing an Emergency Situatidefaged in Section 9.06(d).

Section 9.09 Delinquency and Acceleration. Any installment of an Assessment
provided for in this Declaration shall become dglient if not paid on the due date as
established by the Board of Directors of the Asstimn. With respect to each installment of
an Assessment not paid within twenty (20) days @ftedue date, the Board of Directors may,
at its election, require the delinquent Unit Owteepay a reasonable late charge, together with
interest on such delinquent sums at the lesseigbteen percent (18%) per annum or the
maximum rate permitted by law calculated from tla¢edof delinquency to and including the
date full payment is received by the Associatidhany installment of an Assessment is not
paid within thirty (30) days after its due dates tBoard shall mail a notice to the Unit Owner
and to each Eligible Mortgagee of a Unit which Ineguested a copy of the notice. Such
notice shall specify (1) the fact that the instaithis delinquent; (2) the action required to
cure the default; (3) a date, not less than fjebusiness days from the date the notice is
mailed to the Unit Owner, by which such default ruescured; and (4) that failure to cure the
default on or before the date specified in theasothay result in acceleration of the balance of
the installments of the Assessment for the thereatifFiscal Year and the sale of the Unit. If
the delinquent installments of the Assessment aydcharges thereon are not paid in full on
or before the date specified in the notice, therBe@u its option may declare all of the unpaid
balance of the Assessment for the then currenaFi&ear, attributable to that Unit Owner and
his Unit, to be immediately due and payable withfurther demand and may enforce the
collection of the full Assessment and all chardesdon in any manner authorized by law and
this Declaration.

Voting rights of a Unit Owner-Member of the Assdma under Article VIII may be
suspended during the period of any delinquenchefuinit Owner-Member's payment of any
Assessments; provided, that any suspension foerestich nonpayment of any Assessment or
breach of the Restrictions shall not constituteaéver or discharge of the Member's obligation
to pay Assessments as provided in this Declaration.

Section 9.10 Existence, Priority, Release of LienHomestead Exemption;
Assignment. (a) All Assessments and other sums assessedooséd in accordance with the
provisions of this Declaration shall constituteeslon the respective Unit prior and superior to
all other liens, except (1) all taxes, bonds arteotevies which, by law, would be superior
thereto, and (2) the lien or charge of any firstrigage (meaning any Mortgage with first
priority or seniority over other Mortgages) madegood faith and for value and recorded prior
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to the date on which the "Notice of Lien" (descdle this section) against the respective Unit
was recorded. The lien is deemed effective upoardation of this Declaration, as provided
in Section 47-7C-16C of the Act. To the extentnpieted by law, each purchaser of a Unit
waives any homestead exemption provided now dnerfuture by any federal law or the law
of New Mexico, as to the enforcement, foreclosufeand realization upon the lien for

Assessments under this Declaration.

(b) The Notice of Lien shall state (i) the interastluding the cost of preparing and
recording the Notice of Lien, (ii) the expensesoliection in connection with any delinquent
installments, including without limitation reasot@battorney's fees, (i) a sufficient
description of the Unit against which the same Ib@sn assessed, (iv) the name of the Unit
Owner thereof, and (iv) the name and address offiseciation. The Notice of Lien shall be
signed by an authorized representative of the Aggon. The lien shall relate only to the
individual Unit against which the Assessment waseld and not to the Property as a whole.

(c) Upon payment to the Association of the full amibclaimed in the Notice of Lien,
or other satisfaction thereof, the Board of Direstshall cause to be recorded a Notice of
Satisfaction and Release of Lien ("Notice of Redépstating the satisfaction and release of
the amount claimed. The Board of Directors may alesnand receive from the applicable
Unit Owner a reasonable charge for the preparathrecordation of the Notice of Release
before recording it. Any purchaser or encumbrandeo has acted in good faith and given
value may rely upon the Notice of Release as cenaievidence of the full satisfaction of the
sums state in the Notice of Lien.

(d) The Association may assign its rights withpexg to its lien for Assessments
imposed under this Declaration, in connection \aitly financing for Condominium purposes
approved by the Board of Directors and the Members.

Section 9.11 Enforcement of Delinquent Assessmentslt shall be the duty of the
Board of Directors to enforce the collection of amgounts due under this Declaration by one
or more of the alternative means of relief affortgcthis Declaration. Following compliance
with Sections 9.09 and 9.10, the lien may be eefbtzy foreclosure in the same manner as a
mortgage on real estate. An action to foreclosdi¢éimemay be brought by the Board, or by any
Unit Owner if the Board, after written demand tHere fails or refuses to act, after the
expiration of at least thirty (30) days from tha@edan which the Notice of Lien was recorded;
provided that at least ten (10) days have expimtesa copy of the Notice of Lien was mailed
to the Unit Owner affected thereby. The Associgtibnough its agents, shall have the power
to bid on the Unit at foreclosure sale, and to aegand hold, lease, mortgage and convey the
same. Upon completion of the foreclosure saleaaion may be brought by the Association
or the purchaser at the sale in order to securepaecy of the defaulting Unit Owner's Unit
and the defaulting Unit Owner shall be requirecb&y the reasonable rental value for such
Unit during any period of continued occupancy bg tlefaulting Unit Owner or any persons
claiming under the defaulting Unit Owner. An aatito recover a money judgment for unpaid
Assessments may be brought and maintained (ortedses counterclaim or crossclaim in any
action) without foreclosing or waiving the lien seog the same, but this provision or any
institution of an action to recover a money judgtrarell not constitute an affirmation of the
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adequacy of money damages. Any recovery resuftmg a suit in law or equity initiated
pursuant to this Section may include reasonabteredys' fees and other costs of collection.
The Board also may negotiate with and accept from Wnit Owner a deed in lieu of
foreclosure of the Unit, on such terms and condgi@s the Board may deem fair and
equitable.

ARTICLE X
INSURANCE

Section 10.01 In General. Commencing not later than the time of the first
conveyance of a Unit to a person other than a Dedathe Board of Directors on behalf of
the Association shall obtain and maintain, to tkeet reasonably available, from generally
acceptable insurance carriers:

(@) A master policy of property insurance on thejétt, which may, but need not,
include equipment, improvements, and bettermentgs Wit installed by the Declarant or the
Unit Owners, insuring against all risks of direbtiypical loss commonly insured against. The
total amount of insurance after application of atgductibles shall not be less than one
hundred percent of the replacement value of ther@tsproperty at the time the insurance is
purchased and at each renewal date, exclusivendf kexcavations, foundations, and other
items normally excluded from property policies; and

(b) Liability insurance, including medical paymeninsurance, in an amount
determined by the Board but not less than One dfillDollars ($1,000,000), covering all
occurrences commonly insured against for deathilyoogury, and property damage arising
out of or in connection with the use, ownershipmaintenance of the Common Elements and
any commercial space owned or leased by the Adsmtiaand legal liability related to
employment contracts, if any, with the Association.

(c) Workers' compensation insurance to the extsmired by applicable laws.

(d) If the Condominium contains more than thi3@) Units, fidelity bonds naming
as principals and the Association as obligees sfithe members of the Board, officers and
any employees of the Association, the Manager emdmployees, and such other persons as
may be designated by the Board as may be handlingesponsible for funds of the
Association. Such fidelity bonds shall be issuedtiieast an amount equal to three months
aggregate Assessments for all Units, plus resenveshe custody of the Association or
Manager at any given time during the term of eachdb Such fidelity bonds shall contain
waivers of any defense based upon the exclusigpegons serving without compensation
from any definitions of "employee" or similar exps&n.

(e) Insurance against loss of personal properth@fAssociation by fire, theft and
other losses with deductible provisions as the 8daems advisable.
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() Such other insurance (including directors afficers liability) as the Board
deems advisable; provided, that notwithstanding @thgr provisions herein, the Association
shall continuously maintain in effect such casydlityod and liability insurance and a fidelity
bond meeting the insurance and fidelity bond remments for condominium projects
established by Federal National Mortgage AssoaiatiGovernment National Mortgage
Association, Federal Home Loan Mortgage Corporatieteran's Administration, or other
governmental or quasi-governmental agencies indoinghe secondary mortgage market, so
long as any such agency is a Mortgagee or Owner Wit within the project, except to the
extent such coverage is not available or has bedved in writing by such agency.

The cost of such insurance and bonds maintainedhbyAssociation shall be a
Common Expense, and the payment of any requiredctibte in the event of a claim under
any policy may be treated as a Common Expensendepeon the area within the Property
(whether Common Elements or one or more Units) dgahar destroyed and depending on
whether the claims or damages arise from the neglig of particular Unit Owners, or the
repairs benefit only particular Unit Owners. Excaptotherwise set forth in this Article, the
maximum deductible amount shall not exceed $10,000.

The coverage provided to Declarant under the amseg policies obtained in
compliance with this Article shall not be deemegbtotect or be for the benefit of any general
contractor engaged by Declarant, nor shall suclerame be deemed to protect Declarant for
(or waive any rights with respect to) warranty kiaiagainst Declarant as the developer of the
Project.

Section 10.02 Coverage Not Available. If the insurance described in Section 10.01
is not reasonable available, or is modified, castebr not renewed, the Association promptly
shall cause notice of that fact to be hand deltvenesent prepaid by first class United States
mail to all Unit Owners, to each Eligible Mortgagesnd to each Mortgagee to whom a
certificate or memorandum of insurance has beeunedssat their respective last known
addresses. The Association in any event may eawyyother insurance it deems appropriate to
protect the Association or the Unit Owners.

Section 10.03 Required Provisions. Insurance policies carried pursuant to this
Article shall:

(a) provide that each Unit Owner is an insureg@erunder the policy with respect to
liability arising out of the Owner's interest inettCommon Elements or membership in the
Association, and that Declarant is an insured pewsil all the Units have been conveyed;

(b) provide that the insurer waives its right tdoogation under the policy as to any
and all claims against the Association, the Owrfeainy Unit and/or their respective agents,
employees or tenants, and members of their housebotl of any defenses based upon co-
insurance or upon invalidity arising from the aot$he insured;

(c) provide that no act or omission by any Unitr@w unless acting within the scope
of the Owner's authority on behalf of the Assooiatinor any failure of the Association to
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comply with any warranty or condition regarding guortion of the premises over which the
Association has no direct control, will void thelipp or be a condition to recovery under the

policy;

(d) provide that if, at the time of a loss unde policy, there is other insurance in the
name of a Unit Owner covering the same risk covénethe policy, the Association's policy
provides primary insurance, and that the liabiifyhe insurer thereunder shall not be affected
by, and the insurer shall not claim any right ot-&f& counterclaims, apportionment,
proration, contribution or assessment by reasoarof,other insurance obtained by or for any
Unit Owner or any Mortgagee;

(e) provide that, despite any provision giving theurer the right to restore damage in
lieu of a cash settlement, such option shall notekercisable without the prior written
approval of the Association, or when in conflictthvthe provisions of any insurance trust
agreement to which the Association is a party,nyrraquirement of law;

(H provide that coverage shall not be prejudibgdi) any act or neglect of any Unit
Owner (including a Unit Owner’s family, tenantsnamnts, agents, invitees and guests) when
such act or neglect is not within the control of thssociation; or (i) any act or neglect or
failure of the Association to comply with any wartyaor condition with regard to any portion
of the Property over which the Association has aetol; or (iii) conduct of any kind on the
part of a Unit Owner (including the Unit Owner’'sridy, tenants, servants, agents, invitees
and guests) or any Director, officer, employee @nisiger of the Association, without prior
demand to the Association and a reasonable oppiyrtorcure the matter; and the policy shall
contain no provision (other than insurance condg)owhich will prevent Mortgagees from
collecting insurance proceeds;

(9) The master policy of property insurance reggiiunder Section 10.01(a) shall
provide for (a) coverage as to all perils normallgvered by the standard "all-risk"
endorsement, if available, as to condominiums simih construction, location and use (b)
losses payable to the Association or insuranceeteyuss trustee for each Unit Owner and his
or her Mortgagee, (b) a standard mortgage clausepgable to private mortgage investors in
the area, naming any insurer or guarantor, if apple;

(h) contain, if available at a reasonable costAgreed Amount Endorsement and
Inflation Guard Endorsement; and

(i) prohibit cancellation or substantial modificat without at least 10 days' prior
written notice to the Association, each holder dirst Mortgage holder scheduled as such in
the policies, and, if required, each insurer orrgotor of such Mortgage.

Section 10.04 Claims Adjustment. Any loss covered by the property insurance
under this Article must be adjusted with the Asatioh, but the insurance proceeds for that
loss are payable to any insurance trustee desdjrfatethat purpose, or otherwise to the
Association, and not to any holder of a Mortgagée insurance trustee or the Association
shall hold any insurance proceeds in trust for Wwners and lienholders as their interests
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may appear. Subject to the provisions of Article thke proceeds must be disbursed first for
the repair or restoration of the damaged propentyl Unit Owners and lienholders are not
entitled to receive payment of any portion of thegeeds unless there is a surplus of proceeds
after the property has been completely repaire@stored or the Condominium is terminated.
Each Unit Owner hereby appoints an officer or Boardmber or any duly constituted
representative of the Association, or any insurdnesee, as his or her attorney-in-femtthe
purpose of purchasing and maintaining such insasanocluding the collection and
appropriate disposition of the proceeds theredfptiation of losses and execution of releases
of liability, execution of all documents, and perfance of all other acts necessary to
accomplish such purpose.

Section 10.05 Unit Owner's Insurance. Each Unit Owner, at such Unit Owner’s
expense, shall maintain property damage insuranceuoh Unit Owner’s personal property
and furnishings and public liability insurance corg the Unit. However, no Unit Owner's
insurance coverage shall operate to decrease tberdanwhich the Board of Directors, on
behalf of all Unit Owners, may realize under anjiggomaintained by the Board or otherwise
affect any insurance coverage obtained by the Aasoc or cause the diminution or
termination of that insurance coverage. A Unit @wshall be liable to the Association for the
amount of any such diminution of insurance procetdshe Association resulting from
insurance coverage maintained by the Unit OwneachBUnit Owner's policy shall contain a
provision waiving the particular insurance companyight of subrogation against the
Association and other Unit Owners, including Deatdr should Declarant be the Unit Owner
of any Unit.

Section 10.06 Certificate. An insurer that has issued an insurance poligeu this
Article shall issue certificates or memoranda slirance to the Association and, upon written
request, to any Unit Owner or holder of a Mortgadée insurer issuing the policy may not
modify the amount or the extent of the coveragéefpolicy or cancel or refuse to renew the
policy unless the insurer has complied with all lmable New Mexico laws and regulations
pertaining to the cancellation or nonrenewal oftcaets of insurance. The insurer shall not
modify the amount or the extent of the coveragthefpolicy, or cancel or refuse to renew the
policy, without complying with the requirementstbé Act.

Section 10.07 Notification on Sale of Unit. Promptly upon the conveyance of a Unit,
the new Unit Owner shall notify the Associationtbé date of the conveyance and the Unit
Owner's name and address. The Association shafl reach insurance company that has
issued an insurance policy to the Association lier henefit of the Owners under this Article
of the name and address of the new Owner and rethatgthe new Owner be made a named
insured under such policy.
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ARTICLE Xl
MAINTENANCE; DAMAGE,
DESTRUCTION OF IMPROVEMENTS

Section 11.01 Duties of Association.The Association (or Declarant, prior to the
formation of the Association) shall cause to beatsed regularly, and shall repair, replace
and maintain the Common Elements, or shall arramgecontract for such inspection, repair,
replacement and maintenance, in a state of gooairrgmd condition. Such repairs and
maintenance shall include all walks, private driaga/and other means of ingress and egress
within the Property, as well as all exterior sugsqother than windows) of any building,
landscaping, sprinkler systems, exterior lightinguires, roofs, parking areas, carports, refuse
containers and dumpsters, and all sidewalks. #Adhscosts of maintenance, repairs and
replacements for the Project, along with premiuorsifisurance carried in accordance with
Section 10.01, shall constitute Common Expenseslpayout of Maintenance Funds. All
work performed (and insurance premiums paid) wibpect to Limited Common Elements
shall be charged and allocated to the Unit or Ub#sefited by such work and shall be
separately assessed to or among such Unit or UAltother work performed for or on behalf
of a Unit Owner which is not the responsibilitytbé Association shall be charged to the Unit
Owner as a Special Assessment.

Section 11.02 Managing Agent. The Association (or Declarant) may employ a
professional management agent, referred to asMiamaging Agent,” to perform, subject to
the supervision of the Board of Directors, suchieduind services as the Board shall direct
including, but not limited to, management of anyn@eoon Elements, maintenance and repair
of the Common Elements and the collection of armbacting for Assessments made by the
Association. Each employment agreement with a Mg Agent shall provide for
compensation to be established by the Board anlll fsinher provide for the right of the
Association to cancel same upon not more tharyt{®@) days' notice. The Managing Agent
shall be a person or firm who shall have been enlthsiness of managing income-producing
real properties for at least two (2) years prioetoployment by the Association and shall be
subject to such additional qualifications and regmients as may be set forth in the Bylaws,
supplemented by the Board; such person or firml slealbe ineligible to serve solely because
of being affiliated with the Declarant or a membéthe Board.

Section 11.03 Duties of Unit Owners. Each Unit Owner shall be responsible, at the
expense of the Unit Owner, for keeping the intedbhis Unit, including without limitation,
interior walls, windows, glass, ceilings, floormydapermanent fixtures and appurtenances
thereto, in a clean, sanitary and attractive camditand in a good state or repair. Without
submission to and approval by the Board pursuaptduisions of the Bylaws, no Unit Owner
shall do any act which may impair the structuralretness of the Condominium Buildings or
impair any easement herein granted or reservedUmibOwner shall change the appearance
of any portion of the exterior of the building caiming the Unit from the original construction
or as modified by the Association. Unit Owners afjomning Units may not, without
submission to and subsequent approval by the Boala;ate boundaries between such Units
or specify a different Allocated Interest assigi@duch Units.
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Section 11.04 Failure to Maintain. In the event a Unit Owner shall fail, within a
thirty (30) day period following written notice fmo the Association, to perform maintenance
required to be performed by that Unit Owner unti&s Declaration, the Association may, but
shall not be obligated to, enter into and upon sucdit Owner's Unit and any Common
Elements appurtenant thereto and accomplish suattenance for and on behalf of the Unit
Owner, and the cost thereof shall be considereokeai& Expense.

Section 11.05 Damage by Unit Owner. Each Unit Owner shall be liable to the
Association for any damage to the Common Elementmg area which is to be maintained
and repaired by the Association under this Dedlamatot fully reimbursed to the Association
by insurance if the damage is sustained becauseegfigence, willful misconduct or
unauthorized or improper installation or mainter@an€ any Improvement by a Unit Owner,
including such Unit Owner's invitees. However, t&sociation, acting through the Board,
reserves the right to determine whether any cldiall e made upon the insurance maintained
by the Association, and the Association furtheeress the right, after Notice and Hearing as
provided in the Bylaws, to levy a Special Assesdregunal to the increase, if any, in insurance
premiums directly attributable to the damage catmsethe Unit Owner or the other persons as
described above. In the case of joint ownershig Ohit, the liability of the Unit Owners shall
be joint and several, except to the extent thatAgeociation shall have previously contracted
in writing with the joint Unit Owners to the contya After Notice and Hearing as provided in
the Bylaws, the cost of correcting the damage ¢oetktent not reimbursed to the Association
by insurance shall be a Special Assessment agam&init, and may be enforced to the same
extent as other Assessments.

Section 11.06 Destruction and Restoration of ther&perty. Except as otherwise
provided in this Declaration, in the event of amguluction of any portion of the Property and
Improvements other than the Unit Owner's insurgitgperty, the Association shall restore
and repair the same to its former condition, asnmtty as practical. The proceeds of insurance
maintained pursuant to Article X hereof for recoustion or repair of the Property shall be
used for such purpose, unless otherwise providedirneThe Board is authorized to have
prepared the necessary documents to effect suohgsteaction as promptly as practical. The
Property shall be repaired or rebuilt substantiallyaccordance with the Condominium Plat
and the original construction plans if they areilabde, unless changes are recommended by
the Board and have been approved in writing byastl sixty-seven percent (67%) of the Unit
Owners and by of at least fifty-one percent (51%bdhe Mortgagees holding first Mortgages
on the Units affected by the destruction.

A Reconstruction Assessment of the Unit Ownerdl $f&a levied by the Board of
Directors to provide any funds needed for suchnstaction, over and above the amount of
any available insurance proceeds and any othessfleghlly available for such purpose. The
amount, terms and payment provisions of any Reoactgin Assessment shall be established
by resolution of the Board of Directors.

Section 11.07 Interior Damage. Restoration and repair of any damage to Unit
Owner's insurable property in the interior of angividual Unit, shall be made by and at the
individual expense of the Unit Owner of the Unit damaged. Such interior repair and
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restoration shall be completed as promptly as acand in a lawful and workmanlike
manner, in accordance with plans approved by thedBo

Section 11.08 Notice to Unit Owners and Listed Mdgagees. The Board,
immediately upon becoming aware of any damage struigtion to the Common Elements, or
any portion thereof, shall promptly notify all Un@wners and further shall notify all
Mortgagees, insurers and guarantors as to allMmstgages on Units in the Project who have
filed a written request for such notice with theaBi

Section 11.09 Alteration and Improvement of CommonElements. After the
completion of the Improvements included in the Camnklements which are contemplated
by this Declaration, there shall be no alteratioiusther improvement of Common Elements
without prior written approval of the Associatiomda compliance with this Declaration,
subject, however, to the Special Declarant Rigletscdbed herein, and except for alterations
or improvements which the Board determines areiredor reasonably necessary to assure
the health and safety of the Unit Owners and off@sons using the Property or to comply
with a legal requirement.

Section 11.10 Right of Entry Upon Units, Common Elments. The Board and its
agents or employees, may enter any Unit or Lim{minmon Element when necessary in
connection with any maintenance, landscaping orsttoation for which the Board is
responsible or in the event of emergencies. Sudny eshall be made with as little
inconvenience to the Owners as practicable, anddamage caused thereby shall be repaired
by the Board paid for as a Common Expense if theyemas due to an emergency or for the
purpose of maintenance or repairs to Common or teshiCommon Elements where the
repairs were undertaken by or under the directrosuthority of the Board, except as provided
in Section 11.01. In furtherance of the foregoitigg Board (or its designated agent) shall
have the right at all times to possess such kegifoatock combinations as are necessary to
gain immediate access to Units and Limited CommiemEnts.

ARTICLE Xl
CONDEMNATION

Section 12.01 Consequences of Condemnatioiif, at any time or times during the
continuance of the Project pursuant to this Detilmmaall or any part of the Project shall be
taken or condemned by any public authority or smidbtherwise disposed of in lieu or in
avoidance of condemnation (any of the foregoingioast are referred to herein as
"condemnation”), then all compensation, damagestioer proceeds of condemnation, the
sum of which is referred to as the “condemnatioraralv below, shall be payable to the
Association, arid the provisions of this Articlelshall apply.

Section 12.02 Condemnation of a Unit. If a Unit is acquired by condemnation, or if
part of a Unit is acquired by condemnation leavimg Unit Owner with a remnant of a Unit
which may not practically or lawfully be used faryapurpose permitted by the Declaration,
the award must compensate the Unit Owner for th@&\w Unit and its Allocated Interest in
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the Common Elements, whether or not any Common &snare acquired. Upon
acquisition, unless the decree otherwise providést Unit's Allocated Interests are
automatically reallocated to the remaining Unitspiroportion to the respective Allocated
Interests of those Units before the taking, andAtbsociation shall promptly prepare, execute,
and record an amendment to the Declaration refigdtie reallocations. Any remnant of a
Unit remaining after part of a Unit is taken unti@s section is thereafter a Common Element.

Section 12.03 Partial Condemnation. Except as provided in Section 12.02, if part of
a Unit is acquired by condemnation, the award nwashpensate the Unit Owner for the
reduction in value of the Unit and its Allocateddrest in the Common Elements, whether or
not any Common Elements are acquired. Upon adguisiunless the decree otherwise
provides: (a) that Unit's Allocated Interests educed in proportion to the reduction in the
size of the Unit, and (b) the portion of the Allted Interests divested from the partially
acquired Unit are automatically reallocated to tait and the remaining Units in proportion
to the respective Allocated Interests of those d#Jtiefore the taking, with the partially
acquired Unit participating in the reallocationttie basis of its reduced Allocated Interests.

Section 12.04 Common Element Condemnation.If part of the Common Elements
is acquired by condemnation the portion of the awattributable to the Common Elements
taken shall be paid to the Owners based on thgpeaive interests in the Common Elements.
Any portion of the award attributable to the acdios of a Limited Common Element must
be equally divided among the Owners of the Unitsvtoch that Limited Common Element
was allocated at the time of acquisition.

Section 12.05 Repair, ReconstructionAny repair and reconstruction necessitated by
condemnation shall be governed by the applicaldbequiures contained in Article IX above,
including those regarding Reconstruction Assesssnent

Section 12.07 Notice of Condemnation; Representati. In the event that any
portion of the Project shall be made the subjecttenabf any condemnation or eminent
domain proceeding or is otherwise sought to be ie®dlby a condemning authority, then
timely written notice of such condemnation shalldreen by the Association to each Unit
Owner and Mortgagee. The Association shall repitebe2 Unit Owners in any proceedings,
negotiations, settlements or agreements regardingopralemnation of any part of the
Condominium, and any condemnation proceeds shahiable to the Association in trust and
for the benefit of the Owners of affected Units dhdir Mortgagees, as their interests may
appear. Each Unit Owner hereby appoints an ofic&oard member or any duly constituted
representative of the Association as his or heormy-in-fact for the purpose of such
representation. Should the Association not adhenUnit Owners' behalf in a condemnation
process, the affected Unit Owners may individuaHlyointly act on their own behalf.
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ARTICLE Xl
MORTGAGEES' RIGHTS

The following provisions are for the benefit of dets, insurers, or guarantors of first
Mortgages on Units in the Property. To the extapplicable, necessary, or proper, the
provisions of this Article apply to both this Dexdton and to the Bylaws. Where indicated,
these provisions apply only to "eligible holderas'hereinafter defined.

Section 13.0l Notices of Action. An institutional holder, insurer, or guarantdreo
first mortgage, who provides written request to 8exretary of the Association stating the
name and address of such holder, insurer, or guearand the Unit number (referred to in this
Article as an "eligible holder"), will be entitled timely written notice of:

€) any proposed termination of the Association;

(b) any condemnation loss or any casualty loss hwhftects a material portion of
the Properties or which affects any Unit on whibbrée is a first mortgage held, insured, or
guaranteed by such eligible holder;

(c) any delinquency in the payment of Assessmentsharges owed by a Unit
Owner of a Unit subject to the mortgage of suchilelé holder, insurer, or guarantor, where
such delinquency has continued for a period ofy9&0) days;

(d) any lapse, cancellation, or material modificatiof any insurance policy or
fidelity bond maintained by the Association; or

(e) any proposed action which would require theseonh of eligible Mortgage
holders, as required in Section 13.03.

Section 13.02 Effect of Declaration Amendments. No amendment of this
Declaration shall be effective to modify changejitior alter the rights expressly conferred
upon Mortgagees in this instrument with respecany unsatisfied Mortgage duly recorded
unless the amendment shall be consented to imgrity the holder of such Mortgage. Any
provision of this Declaration expressly conferringghts upon Mortgagees which is
inconsistent with any other provision of said Deaten or the Bylaws shall control over such
other inconsistent provisions.

Section 13.03 Consent to Significant Amendments.Other than any amendment of
the Declaration by the Declarant under its resefsgekcial Declarant Rights, no amendment of
the Declaration by the Association or the Unit Ovgrghall become effective without the vote
or other proper written approval of sixty-sevenceet (67%) of the Unit Owners and the
written approval of at fifty-one percent (51%) bétEligible Mortgagees (based upon one vote
for each first Mortgage owned), where the amendra#fatts any of the following:

@ voting rights;
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(b) Assessments, Assessment liens or the pricrigseessment liens;
(c) reserves for maintenance, repair, and replaceafeCommon Elements;
(d) responsibility for maintenance and repairs;

(e) reallocation of interests in the Common or lLkedi Common Elements, or
rights to their use;

® definitions of any Unit boundaries;
(9) conversion or convertibility of Units into Conom Elements or vice versa,
expansion or contraction of the Condominium, or &delition, annexation, or withdrawal of

property to or from the Condominium;

(h) insurance or fidelity bonds;

(1) leasing of Units;
0) imposition of any restrictions on a Unit Owrgeright to sell or transfer his or
her Unit;

(K) a decision by the Association to establish -sehagement if professional
management had been required previously by the @omium Documents or by an Eligible
Mortgage holder; restoration or repair of the Cangoum (after a hazard damage or partial
condemnation) in a manner other than that spedifi¢de Declaration;

()] termination of the Condominium after substantiastruction or condemnation
occurs; or

(m)  any provisions that expressly benefit Mortghgklers, insurers, or guarantors.

A Mortgagee which fails to respond within sixty Jafays of a written request to approve an
amendment shall be deemed to have approved thesketusuch request was delivered by
certified or registered mail, return receipt reqads

Section 13.04 Actions Requiring Owner and Mortgage€onsent. The Association
shall not, without the written approval of sixtywea percent (67%) of the Unit Owners and
the written approval of at fifty-one percent (5186)the Eligible Mortgagees (based upon one
vote for each first Mortgage owned), take any ac(mther than actions which are necessary or
appropriate to the exercise of a Special Declaragit) which:

€) changes the Allocated Interest or obligatiofisamy affected Unit for the

purpose of (i) levying assessments or chargeslocating distribution of hazard insurance
proceeds or condemnation awards, or (ii) deterrgitie pro rata share of ownership of each
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Unit in the Common Elements provided, that no sapproval shall be required for changes
described in Section 14.01(a);

(b) subdivides, partitions or relocates the bouiedaof any affected Unit or the
Common Elements or Limited Common Elements;

(c) by act or omission, would abandon or terminh&eProject or the condominium
regime, provided that the Eligible Mortgagee apptorequired in this case shall be sixty-
seven percent (67%);

(d) by act or omission, would abandon, partitionbdivide, encumber, sell, or
transfer the Common Elements. (The granting of reasés for public utilities or for other
public purposes consistent with the intended useeoCommon Elements shall not be deemed
a transfer within the meaning of this subparagraph)

(e) uses hazard insurance proceeds for lossesyt@aperty (whether Units or
Common Elements) for other than the repair, rephecd, or reconstruction of such Property;

® imposes any restriction on the right of a Udivner of an affected Unit to sell
or transfer his or her Unit;

(9) changes the votes in the Association allochtethis Declaration; or

(h) would constitute an election not to repair eplace the Common Elements
after substantial destruction or a substantiahigkn condemnation, except as permitted under
Articles Xl or XII.

A Mortgagee which fails to respond within thirty0j3days of a written request to approve an
action shall be deemed to have approved the aiftgurch request was delivered by certified
or registered mail, return receipt requested.

Section 13.04 Other Provisions for Eligible Mortgages.

@) Eligible Mortgagees, jointly or singly, may ptaxes or other charges, which
are in default and which may or have become a ehagginst any of the Common Elements,
and may pay overdue premiums on hazard insuran®eso or secure new hazard insurance
coverage on the lapse of a policy, for the CommtmEnts. Eligible Mortgagees making
such payments shall be owed immediate reimbursefr@entthe Association.

(b) Eligible Mortgagees shall be entitled to cumy alelinquency of the Unit
Owner encumbered by the Eligible Mortgagee's Maytgm the payment of Assessments of
which the Eligible Mortgagee has received noticdarrSection 9.09. Above. In such event,
the Eligible Mortgagee shall be entitled to obtairrelease of the lien associated with the
delinquent Assessment(s).
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ARTICLE XIV
AMENDMENT AND ENFORCEMENT

Section 14.01 Amendments.

@) The Condominium Plat and portions of this Deatlan affected thereby shall
be amended (i) by the Board of Directors, whendhere occurs a change in the square
footage of a Unit and the total square footage haf Project due to engineering and/or
construction variations referred to in Section 4.prbvided that such change, together with
any prior changes, does not result in an adjustmerguch square footage (positive or
negative) exceeding two percent (2%); or (ii) ihestcases, as provided in subsection (b) of
this Section.

(b) This Declaration may be amended at any timéhkyDeclarant in the exercise
of any Development Right or prior to the conveyaotthe first Unit to any Unit Owner other
than the Declarant, or otherwise by an amendmemriting signed by the Unit Owners
(including the Declarant) representing a combindddated Interest which exceeds two-thirds
(66-2/3%). Notwithstanding the foregoing, no ameedt shall:

(1) terminate this Declaration or purport to taerate the Condominium, or

(2) reduce the parking spaces available for a Weibw the minimum
parking requirements established and in effect ftonme to time by the City for that Unit
(including any visitor parking spaces allocatedhtat Unit); or

3) substantially impair access to and/or from &myt without the written
consent of the Unit Owner of that Unit, or

(4) alter existing Unit boundaries or Limited Comm@reas, except as
otherwise expressly permitted under this Declanato

5) alter the permitted use of the Commercial Umwithout the written
consent of the Unit Owner(s) of the Unit(s).

In addition, all amendments must comply with Sectti3.03, requiring certain consents of
Mortgagees.

Section 14.02 Execution, Recording. Amendments to the Declaration required by
the Act to be recorded by the Association shalinberiting and shall be prepared, executed,
recorded, and certified on behalf of the Assocratlyy any officer of the Association
designated for that purpose or, in the absence esfgdation, by the president of the
Association. Amendments shall become effectivéhattime of recording in the real estate
records of the County Clerk of Bernalillo CountygW Mexico.
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Section 14.03 Challenge to Validity. No action to challenge the validity of an
amendment adopted by the Association pursuantigdAtticle may be brought more than one
year after the amendment is recorded.

Section 14.04Special Declarant/Development Rights. No amendment may restrict,
eliminate, or otherwise modify any Special DeclaranDevelopment Right provided in the
Declaration (nor otherwise hinder the businessviiets or expectations of, or benefits
provided hereunder to, the Declarant) without ttvesent of the Declarant and any Mortgagee
of record (excluding Mortgagees of units owned kyspns other than the Declarant) with a
security interest in the Special Declarant or Depslent Right or in any real property subject
thereto.

Section 14.05 Material Amendments; Mortgagee Consen Any amendment (other
than an amendment necessary to exercise a SpeewdrBnt right) to a provision of this
Declaration establishing, providing for, governiagregulating the following (all of which
shall be deemed "Material Amendments") shall regthe consent of fifty-one percent (51%)
of the Eligible Mortgagees: voting rights; Assessits, Assessment liens or the priority of
Assessment liens; reserves for maintenance, regadr,replacement of Common Elements;
responsibility for maintenance and repairs; realimn of interests in the Common or Limited
Common Elements, or rights to their use; redebnif any Unit boundaries; convertibility of
Units into Common Elements or vice versa; expansiocontraction of the Condominium, or
the addition, annexation, or withdrawal of propedyor from the Condominium; insurance or
fidelity bonds; leasing of Units; imposition of amgstrictions on a Unit Owner's right to sell or
transfer his or her Unit; a decision by the Asstoiato establish self-management if
professional management had been required preyibyshe Condominium Documents or by
an Eligible Mortgage holder; restoration or regaithe Condominium (after a hazard damage
or partial condemnation) in a manner other thahgpacified in the Declaration; any action to
terminate the legal status of the Condominium adtdystantial destruction or condemnation
occurs; or any provisions that expressly benefirtijige holders, insurers, or guarantors. A
Mortgagee which fails to respond within thirty (3@ys of a written request to approve an
amendment shall be deemed to have approved thesttusuch request was delivered by
certified or registered mail, return receipt reqads

Section 14.06 Enforcement.

€) In the event a Unit Owner is in violation oréch of any provision of this
Declaration, and such Unit Owner fails to cureliheach or violation within twenty (20) days
of the date Unit Owner is sent written notice bytiied mail return receipt requested setting
forth the nature of the breach or violation of tbisclaration, then Declarant or the Board or a
representative of the Board shall have the righeriter upon the Unit or Units where the
breach or violation exists, and without furtheric®@tmay summarily abate, correct, remove
any thing or condition or take such other actionmas/ be necessary to cure the violation or
breach of any provision of this Declaration. Ire thvent it is necessary for Declarant, the
Board or representative thereof to incur any expenscure the violation or breach of such
provision hereof, Unit Owner shall be responsibfeath costs of the enforcement action,
including attorneys fees. Declarant or the repriedve may obtain an injunction against any
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person violating the provisions of this Declarationto seek recovery for damages or any
other remedy that may be available to them in laequity.

(b) Failure to comply also shall be grounds foraation to recover sums due for
damages, or injunctive relief, or both, maintaieaty the aggrieved Owner on his own against
the party (including an Owner or the Associatiau)ifig to comply.

(b) All questions of interpretation and constructiof terms of this Declaration
shall be resolved by the Board.

(c) In any legal or equitable proceeding direcidecuring compliance with this
Declaration, the losing party shall pay the attgshdees of the prevailing party, in such
amount as may be fixed by the court acting in qurdceedings. All remedies provided herein
or at law or in equity shall be cumulative and extlusive.

(d) The failure of the Board in any one or morstamces to insist upon the strict
performance of this Declaration, of the Bylawst@exercise any right or option contained in
such documents, or to serve any notice or to utstiany action, shall not be construed as a
waiver or a relinquishment for the future of suelm, covenant, condition or restriction, but
such term, covenant, condition or restriction shathain in full force and effect. The receipt
by the Board of any assessment from an Owner, kmttwledge of any such breach shall not
be deemed a waiver of such breach, and no waivénébBoard of any provision hereof shall
be deemed to have been made unless expressedinmg\wand signed by the Board.

ARTICLE XV
GENERAL PROVISIONS

Section 15.01 Indemnification. The Association shall indemnify every officerdan
director against any and all expenses, includirigraeys' fees, reasonably incurred by or
imposed upon any officer or director in connectwith any action, suit, or other proceeding
(including settlement of any suit or proceedingpproved by the then Board of Directors) to
which he or she may be a party by reason of beirtgaeing been an officer or director. The
officers and directors shall not be liable for anistake of judgment, negligent or otherwise,
except for their own individual willful misfeasancmalfeasance, misconduct, or bad faith.
The officers and directors shall have no persaaallity with respect to any contract or other
commitment made by them, in good faith, on behalihhe Association (except to the extent
that such officers or directors may also be membéthe Association), and the Association
shall indemnify and forever hold each such offiaed director free and harmless against any
and all liability to others on account of any sumntract or commitment. Any right to
indemnification provided for herein shall not becksive of any other rights to which any
officer or director, or former officer or directamay be entitled. The Association shall, as a
Common Expense, maintain adequate general liakalitgy officers’ and Directors' liability
insurance to fund this obligation, if such insumcreasonably available.
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To the extent, if at all, that Section 56-7-1 NM3A78 applies to the foregoing
agreement to indemnify and other such agreement$aioed in this Declaration, such
agreement shall not require that the Associatidernmify, hold harmless, insure or defend any
officer or director, including the officer's or dator's employees or agents, against liability,
claims, damages, losses or expenses, includinghegtdees, arising out of bodily injury to
persons or damage to property caused by or regdilim, in whole or in part, the negligence, act
or omission of the indemnitee, its officers, empley or agents.

Section 15.02 Severability. Invalidation of any one of these covenants etrigtions
by judgment or court order shall in no way affenly ather provision of this Declaration,
which shall remain in full force and effect.

Section 15.03 Right of Entry. The Association shall have the right to entéo eny

Unit for emergency, security, and safety, whichhtighay be exercised by the Association's
Board of Directors, officers, agents, employeesnhagars, and all policemen, firemen,
ambulance personnel, and similar emergency perkantiee performance of their respective
duties. Except in an emergency situation, enta}l inly be during reasonable hours and after
notice to the Unit Owner. This right of entry dhatlude the right of the Association to enter
a Unit to cure any condition which may increasepbssibility of a fire or other hazard in the
event a Unit Owner fails or refuses to cure theddt@on upon request by the Board.

Section 15.04 Inspection of Books and RecordsOwners, Mortgagees, insurers and
guarantors of any Mortgage on any Unit shall bétledtto inspect at all reasonable hours of
weekdays (or under other reasonable circumstarale)f the books and records of the
Association including current copies of this Deatain, Bylaws and other rules governing the
Condominium, and other books, records and finarstetements of the Association (within a
reasonable time following request). Any Ownewny holder, insurer or guarantor of a first
Mortgage to receive, upon written request and atost, an annual financial statement of the
Association within ninety (90) days following theceof any fiscal year of the Association.
Upon written request of any holder, insurer or gngor of a first Mortgage at no cost to the
party so requesting (or if this project containgde than fifty (50) Units, upon the written
request of the holders of fifty-one percent (51%jnore of first Mortgages at their expense if
an audited statement is not otherwise available)receive an annual audited financial
statement of the Association within ninety (90) si&yllowing the end of any fiscal year of the
Association.

Section 15.05 Dispute Resolution.

(@ Initial Mediation The parties hope there will be no disputesragisiut of their
relationship. To that end, each commits to codpena good faith and to deal fairly in
performing its duties under this Declaration inertb accomplish their mutual objectives and
avoid disputes. But if a dispute arises, the pardigree to resolve all disputes by the following
alternate dispute resolution process: (a) the gmmvill seek a fair and prompt negotiated
resolution, but if this is not successful, (b)di8putes shall be resolved by binding arbitration,
provided that during this process, (c) at the retoé either party made not later than forty-
five (45) days after the initial arbitration demartte parties will attempt to resolve any
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dispute by nonbinding mediation (but without defamyithe arbitration hearing date). The
parties confirm that by agreeing to this alterrdigpute resolution process, they intend to give
up their right to have any dispute decided in coyra judge or jury.

(b) Binding Arbitration Any claim between or among any party subjecthie
Declaration (including without limitation, the Dacént, Board or Association officers, Unit
Owners, or their employees or agents) arising duir selating to this Declaration, a Unit or
Units, the Condominium or the Association, shallde¢ermined by Arbitration in the county
in which the Condominium is located commenced icoatance with the New Mexico
Uniform Arbitration Act; provided, that the totalvard by a single arbitrator (as opposed to a
majority of the arbitrators) shall not exceed $80,0including interest, attorneys’ fees and
costs. If any party demands a total award grehter $50,000, there shall be three (3) neutral
arbitrators, at least one (1) of whom shall d® attorney with at least fifteen (15) years’
experience in commercial or real estate law antl stsde in Bernalillo County, New Mexicolf
the parties cannot agree on the identity of thdtratbr(s) within ten (10) days of the
arbitration demand, the arbitrator(s) shall be detk by designated by the chief judge of the
Second Judicial District Court in Albuquerque, Nil@xico. The arbitrator(s) shall determine
whether a claim is covered by this Section. Adfstes of limitations which would otherwise
be applicable shall apply to any arbitration praiieg hereunder.

(c) Hearing; Law; Appeal Limited The arbitrator(s) shall take such steps as may
be necessary to hold a private hearing within §ir(®0) days of the initial demand for
arbitration and to conclude the hearing within ¢h(8) days; and the arbitrator(s) written
decision shall be made not later than fourteen (B¢ndar days after the hearing. The
foregoing time limits have been provided in ordeekpedite the proceeding, but they are not
jurisdictional, and the arbitrator(s) may for gomalise grant reasonable extensions or delays,
which shall not affect the validity of the awardhe written decision shall contain a brief
statement of the claim(s) determined and the awaade on each claim. In making the
decision and award, the arbitrator(s) shall apglpliaable substantive law. Absent fraud,
collusion or willful misconduct by an arbitratohet award and decision shall be final, and the
judgment may be entered in any court having jucisoi thereof. The arbitrator(s) may award
injunctive relief or any other remedy availablenfra judge, including without limitation
joinder of parties or consolidation of this arhbiilba with any other involving common issues
of law or fact or which may promote judicial econgrbut shall not have the power to award
punitive or exemplary damages; or to award att@hiaes and costs to the prevailing party.
If three arbitrators are appointed in the procegdihe decision and award of the arbitrators
need not be unanimous; rather, the decision anddaa¥awo arbitrators shall be final.

(d) Not Applicable to Assessment LiensThis Section shall not apply to the
enforcement of liens for Assessments.

(e) All claims not subject to mandatory arbitrates provided above shall be subject
to resolution by a court of competent jurisdictiolthe parties subject to this Declaration (as
described above) hereby irrevocably submit therasalv any suit, action, or proceeding arising
out of or relating to Condominium and this Declemat or the performance thereof by either
party, to the jurisdiction of the Second Judicigtbict Court of the State of New Mexico. The
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parties further agree that proper venue for suitk bes within Bernalillo County, New Mexico.
Finally, the parties hereby agree by contractithany court or arbitration proceeding between
the parties, the court (arbitrator) may award reabte attorneys' fees, litigation expenses, and
court (or arbitration) costs incurred in favor leétprevailing party.

Section 15.06 Conveyances; Notice RequiredThe right of a Unit Owner to sell,
transfer, or otherwise convey the Unit shall not féject to any right of approval,
disapproval, first refusal, or similar restrictitny the Association or the Board, or anyone
acting on their behalf. An owner intending to selUnit shall deliver a written notice to the
Board, at least two (2) weeks before closing, dpieg: the Unit to be sold; the name and
address of the Purchaser, of the closing agentphtite title insurance company insuring the
Purchaser's interest; and the estimated closirgy dahe Board shall have the right to notify
the Purchaser, the title insurance company, ancclibeng agent of the amount of unpaid
assessments and charges outstanding against thewheather or not such information is
requested. It is understood, however, that a tiiaof this Section shall not invalidate a sale,
transfer or other conveyance of a Unit which isothise valid under applicable law.

Section 15.07 Delivery of Notice.Any notice permitted or required to be delivered
under the provisions of this Declaration or thedByd may be delivered either personally or by
mail. If delivery is made by mail, any such notseall be deemed to have been delivered
twenty-four (24) hours after a copy has been deépdsn the United States mail, postage
prepaid, for first class mail, addressed to thes@erentitled to such notice at the most recent
address given by such person to the Board, inngitfor the purpose of service of such
notice, or to the most recent address known tdBiterd. Notice to the Owner or Owners of
any Unit shall be sufficient if mailed to the Uit such person or persons if no other mailing
address has been given to the Board by any ofdlsops so entitled. Mailing addresses may
be changed from time to time by notice in writimythe Board. Notice to be given to the
Board may be given to Declarant until the Board b@sn constituted and thereafter shall be
given to the President or Secretary of the Board.

ARTICLE XVI
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS

Section 16.01 Special Declarant Rights.The following Special Declarant Rights
apply to the Property:

(a) Declarant shall have the right to install anaintain such structures, displays,
signs, billboards, flags and sales offices as neyelasonably necessary for the conduct of its
business of completing the work and disposing eflinits by sale, lease or otherwise.

(b) Each Unit Owner by accepting a deed to a Uaiehy acknowledges that the
activities of Declarant, and/or activities of armtitunit Owner undertaken with the consent of
Declarant and not in violation of the Condominiuroddments or the Act, may temporarily
constitute an inconvenience or nuisance to the, @nil each Unit Owner hereby consents to
such inconvenience or nuisance; provided, that socbnvenience or nuisance shall not
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materially interfere with such Unit Owner's use argoyment of the Unit, other than on a
temporary basis.

(c) This Declaration shall not limit the right ofeblarant at any time prior to
acquisition of title to a Unit by a purchaser fr@eclarant to establish upon or within that
Unit additional licenses, easements, reservatiomd aghts-of-way to itself, to ultility
companies or to others as may from time to timerdmsonably necessary to the proper
development and disposal of the Property.

(d) Declarant may use any Units owned by Declaaaninodel complexes or sales
or leasing offices. Declarant need not seek oriol#asociation approval of any improvement
or building constructed or placed on any portiorPodperty by Declarant. Declarant shall be
entitled to the nonexclusive use of the Common Eleand any facilities thereon, without
further cost, for access, ingress, egress, usenpmyraent, to show the Property to its
prospective purchasers or lessees and dispose Birtiperty as provided herein.

(e) Declarant, its successors and tenants, sizallkad entitled to the nonexclusive
use of any portions of the Property which compdsees and walkways for the purpose of
ingress, egress and accommodating vehicular arespeh traffic to and from the Property.

()] Declarant shall have the right to make the GQonohium subject to a master
association under 47-7B-20 NMSA 1978.

(9) Declarant shall have the right to exercise Dgwaent Rights, if any, under
this Declaration and the Act.

Nothing in this Declaration shall limit, and no iU®wner or the Association shall do
anything to interfere with, the exercise of the SgeDeclarant Rights reserved herein.

Each Unit Owner grants, by acceptance of the deesuth Unit Owner's Unit, an
irrevocable, special power of attorney, couplechvah interest, to Declarant to execute and
record all documents and maps necessary to alloslafzet to exercise its rights under the
section, and its Development Rights, including Imat limited to any amendment or
supplementation of this Declaration and the Condam Plat or Plan undertaken to exercise
such rights. Notwithstanding any other provisiortte Declaration, the prior written approval
of Declarant, as developer of the Property, will required before any amendment to this
Section shall be effective. Special Declarant Rigmcluding Development Rights, shall be
exercised not later than the seventh (7th) anrawer®f the original recording of this
Declaration in the official records of BernalillamGnty, New Mexico.

Section 16.02 Development RightsDeclarant, for itself and any successor Declarant
hereby reserves the following Development Rights:
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(a) Parking Assignment

Q) The total number of parking spaces which anécigated for this
Condominium, and the general locations of such ipgrkspaces, are depicted on the
Condominium Plat. Declarant may assign spacesnittdlly assigned if and to the extent
Declarant deems necessary or appropriate to agsimderly, equitable use of parking by the
Unit Owners.

(2) If Declarant elects to reallocate parking mrage previously allocated
to Units still owned by Declarant, Declarant stwainply with the provision of Section 16.03;
such reallocation expressly being authorized byiarmdmpliance with this Declaration.

(b)  Subdivision and CombinationDeclarant shall have the right to subdivide or
combine Units (owned by Declarant) or convert Uriade/ned by Declarant) into Common
Elements. Whenever Declarant exercises a DevelopiR&ht to subdivide, combine or
convert a Unit previously created into additionalitd, Common Elements, or both:

() If Declarant converts the Unit entirely to Cmon Elements, the
amendment to the Declaration must reallocate allAlocated Interests of that Unit among
the other Units as if that Unit had been takendrydemnation under Article XII.

(2) If Declarant subdivides the Unit into two oora Units, whether or not
any part of the Unit is converted into Common Elategthe amendment to the Declaration
must reallocate all the Allocated Interests of tbeit among the Units created by the
subdivision in a reasonable and equitable manrescpibed by the Declarant.

3 If Declarant combines two or more of the Unttee amendment to the
Declaration must reallocate to the new Unit altied Allocated Interests formerly allocated to
the Units so combined.

(c) No Withdrawal of Property No Property or Improvements may be withdrawn
from the Condominium except as a direct consequeheereallocation due to destruction or
condemnation affecting the Condominium.

(e) Boundaries of Limited Common ElementBeclarant shall have the right to
establish, expand, contract or otherwise modify bleeindaries of any Limited Common
Element allocated to a Unit; provided, that theoprtonsent of the Unit Owner will be
required.

Section 16.03 Exercise of Development Rights; Linations. The Development
Rights of Declarant shall be exercised, and argestito certain restrictions and limitations, as
follows:

(@  Procedure for Exercise of Development Righio exercise any Development
Right reserved under Section 16.01, Declarant spadpare, execute, and record an
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amendment to the Declaration under Article XIV amply with Section 47-7B-10 of the
Act.

(b)  Time, Scope of Exercise

Q) Any Development Right may be exercised witkpeet to different
Properties at different times.

(2) No assurances are made as to final boundafissch Properties or as
to the order in which those Properties may be stdjeto the exercise of each Development
Right.

3) Even though a Development Right is exerciseny portion of the
Property subject to that right, that right need Io@texercised in all or in any other portion of
the remainder of that Property.

(c)  Termination of Development RightsExcept as otherwise provided in this
Declaration, the foregoing Development Rights shaihtinue so long as Declarant is
completing improvements which are within or may &eéded to this Condominium, or
Declarant owns any Units, or any Special DeclaRights remain in effect; provided, that
Declarant may voluntarily terminate any or all oice Rights at any time by recording an
amendment to the Declaration, which amendment Bpgcivhich Development Right is
thereby terminated.

(d) Liability for Damage The Declarant is subject to liability for theoprpt repair
and restoration, to a condition compatible with teenainder of the Condominium, of any
portion of the Condominium damaged by the exerafsgghts reserved by Declarant pursuant
to or created by this Declaration or the Act.

(e) Declarant's Easements Declarant has an easement through the Common
Elements as may be reasonably necessary for thpogmirof discharging Declarant's
obligations or exercising Special Declarant RightsDevelopment Rights, whether arising
under the Act or reserved in the Declaration.

Section 16.04 Assignments of Declarant's Rights arfduties. Any and all of the
rights, powers and reservations of the Declaranfasth in this Declaration may be assigned
by the Declarant to any person, corporation or @aton which will assume the duties of
Declarant as to the rights, powers and reservat@ssggned. Upon the assignment of any
rights, powers and duties of the Declarant, thagaeg, to the extent set forth in the
assignment, shall have the same rights, obligat@musduties of the Declarant herein. Such
assignment shall not reduce an obligation nor gela right beyond that contained herein.
Any assignee of Declarant shall likewise have tgbktrto assign any such rights, powers and
reservations to the same extent as if such assigaeethe original Declarant hereunder. No
such transfer shall be effective unless it is sethfin a written instrument signed by the
Declarant and duly recorded in the records of tlher@y Clerk of Bernalillo County, New
Mexico.
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IN WITNESS WHEREOF, the undersigned Declarantéyecuted this Declaration of
Condominium and of Covenants, Conditions and Rugins For Bell Trading Post
Condominium, this day of September, 2008.

DECLARANT:

FAMILY HOUSING DEVELOPMENT
CORPORATION

By

Ricky E. Davis, President

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me one®aper _ , 2008, by Ricky E.
Davis, President of Family Housing Development ©oafion, a New Mexico nonprofit
corporation, as Declarant.

Notary Public

My commission expires:
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CONSENT OF PROJECT LENDER

The undersigned ("Lender"), as mortgagee unddrdédain Construction Mortgage
dated June 22, 2006, between FAMILY HOUSING DEVEIMHENT CORPORATION,
Declarant under the foregoing Declaration, as nagog and CHARTER BANK, a federal
savings bank, as mortgagee, and recorded on Jyr#d@@, as Document No. 2006094684 in
the real estate records of Bernalillo County, NeexhMo, and under that certain Line of Credit
Construction Mortgage dated June 22, 2006, betwédilLY HOUSING DEVELOPMENT
CORPORATION, Declarant as mortgagor and CHARTER BAMNas mortgagee, and
recorded on June 27, 2006, as Document No. 20008946 the real estate records of
Bernalillo County, New Mexico (together, the "Maatges") hereby consents to the execution
and recording of the foregoing Declaration of Candoum and of Covenants, Conditions and
Restriction for Bell Trading Post Lofts CondominihDeclaration™) and all maintenance and
other easements, rights, interests, duties angaildns to be conveyed to the Association in
accordance with the Declaration. By executing @ossent, Lender agrees that should Lender
acquire title to all or any portion of the Propelty foreclosure or any other remedy in or
relating to the Mortgages, Lender will acquiregtislubject to the provisions of the Declaration,
which shall remain in full force and effect.

Dated: September __ , 2008

CHARTER BANK

By:
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on eddper _ , 2008, by

, of ClBatek, a federal savings bank.

Notary Public
My commission expires:

\Fam hsg\Bell TP\Condominium\Declar of Condo.doc
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EXHIBIT A
Description of Real Estate

TRACT A-1, BELL TRADING POST, as the same is shoand designated on said plat filed
for record in the office of the County Clerk of Bafillo County, New Mexico on June 28,
2007 in Book 2007C, Page 17 and containing 1.088&sanore or less.
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EXHIBIT B
Condominium Plat

[BEGINNING ON FOLLOWING PAGE]
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STATEMENT OF DECLARANT

The undersigned owner of interests in fee simplth@real property described herein, states
that the foregoing plat is the condominium plate(tiPlat”) for Bell Trading Post Lofts
Condominium (the “Condominium”) and is sufficiemt meet the requirements of the New
Mexico Condominium Act, Section 47-7A-1 NMSA 1978seq. The undersigned further
states, as Declarant of the Condominium, that tallceural components and mechanical
systems of all buildings containing or comprisinmg ainits thereby created are substantially
completed in accordance with the plans, as eviderimg the attached certificates of
completion. The Plat and any portion thereof grieted by law and the Declaration.

DATED: September ___, 2008

DECLARANT(S):

FAMILY HOUSING DEVELOPMENT
CORPORATION, a New Mexico nonprofit
corporation

By
Ricky E. Davis, President
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO g >
The foregoing statement was acknowledged beforeom&eptember |, 2008, by

Ricky E. Davis, President of Family Housing Devetgmt Corporation, a New Mexico
nonprofit corporation.

Notary Public
My commission expires:

THE PROPERTY REFERRED TO ABOVE AND IN THE FOREGOINBLAT IS
SUBJECT TO CERTAIN SPECIAL DECLARANT RIGHTS, INCLUDNG
DEVELOPMENT RIGHTS RESERVED IN THE DECLARATION.
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[INSERT CERTIFICATES OF SUBSTANTIAL COMPLETION HERE
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EXHIBIT C
Units and Allocated Interests

Unit Number Floor Space Allocated Interest (%)
102 719 3.77%
103 721 3.78%
104 622 3.26%
105 668 3.50%
106 736 3.86%
107 641 3.36%
108 874 4.58%
109 612 3.21%
110 648 3.40%
111 814 4.27%
201 749 3.93%
202 1,009 5.29%
112 3,583 18.78%
113 1,486 7.79%
114 1,788 9.37%

(Commercial) 101 3,405 17.85%
19,075 100.00
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EXHIBIT D
Articles of Incorporation of Association
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EXHIBIT E
Bylaws of Association
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AMENDMENT NO.1TO
DECLARATION OF CONDOMINIUM AND OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BELL TRADING POST LOFTS CONDOMINIUM

This first Amendment to the DECLARATION OF CONDOMINIUM AND OF COVENANTS,
CONDITIONS, AND RESTRICTIONS is made as of March 25, 2009 by the undersigned
owners of Units in the Condominium.

RECITALS

A. Bell Trading Post Lofts Condominium is a condominium located on that certain
parcel of real property in Albuquerque, Bernalillo County, New Mexico, more particularly
described in the attached Exhibit A created by the Declaration of Condominium and of Covenants,
Conditions and Restrictions recorded on September 18, 2008 as Document No. 2008-103469 (the
"Declaration”) of the real estate records of the Bernalillo County, New Mexico.

B. The Declaration contains certain restrictions regarding leasing of Units which do
not comport with the current interpretation of requirements of the U.S. Department of Housing and
Urban Development ("HUD"), which requirements must be satisfied as a condition of obtaining
HUD approval of the project.

C. The Declaration may be amended with the approval of Unit Owners (including the
Declarant) representing a combined Allocated Interest which exceeds two-thirds (66-2/3%).

D. Declarant is willing to amend the Declaration as requested by HUD.

E. Capitalized terms used but not defined in this Amendment shall have the meanings
assigned to them in the Declaration.

NOW, THEREFORE, The first paragraph of Section 6.08 of the Declaration is hereby
amended as follows:

The term "lease", as used herein, shall include any agreement for the leasing or
rental of a Unit and shall specifically include, without limitation, a month-to-month
rental. No Unit Owner shall be permitted to lease or rent all or any portion of his Unit
except as provided in this Section. The leasing or rental of Units may be subject to
restriction or prohibition, including restrictions or prohibitions imposed under
applicable law, regulations and guidelines of HUD/FHA, VA, FNMA, FHLMC and
similar bodies. Subject to such restrictions and prohibitions, a Unit Owner shall have
the right to lease his Unit under the following conditions:

(a) all leases shall be in writing;

(b) all leases shall provide that the terms of the lease and the lessee’s
occupancy of the Unit shall be subject in all respects to the provisions of this
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Declaration, the Articles of Incorporation and Bylaws of the Association, and that any
failure by the lessee to comply with any of the aforesaid documents, in any respect,
shall be a default under the lease; and

{(c) no residential lease shall be for a term greater than six (6) months.

Except as modified herein, the Declaration shall remain in full force and effect.

FAMILY HOUSING DEVELOPMENT CORPORATION,
a New Mexico nonprofit corporation

A

RickyF- Datis; Président

BELL TRADING POST OFFICE, LLC

«//6/41/47 el & /

Lee S. Blaugrund, Member

/’% %’6 et z.//(

LEE S. BLAUGRUND *

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on April / , 2009 by Ricky E. Davis, as
President of Family Housing Development Corporation, a New Mexico nonprofit corporation.

e

Notary Public

My commission expires:

241.2012




STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

4
This instrument was acknowledged before me on April 4™ by Lee S. Blaugrund, member of
Bell Trading Post Office, LLC, a New Mexico limited liability company.

|

Notary bl
My commission expires:
vl =

STATE OF NEW MEXICO )
} ss.
COUNTY OF BERNALILLO )

o
This instrument was acknowledged before me on April L, 2009, by Lee S. Blaugrund.
ﬁ‘ //
Notarﬁﬂic
My Commnission Expires:
\q,[{]\sf\’l
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CONSENT OF LENDER

The undersigned as mortgagee under that certain Construction Mortgage dated June 22,
2006, between FAMILY HOUSING DEVELOPMENT CORPORATION, Declarant under the
foregoing Declaration, as mortgagor and CHARTER BANK, a federal savings bank, as
mortgagee, and recorded on June 27, 2006, as Document No. 2006094684 in the real estate
records of Bernalillo County, New Mexico, as modified by that certain Change in Terms
Agreement dated November 10,2008, hereby consents to the execution and recording of the
foregoing Amendment No. ! to Declaration of Condominium and of Covenants, Conditions
and Restriction for Bell Trading Post Lofts Condominium.

Dated: March 25, 2009

CHARTER BANK
\.@mm fiee /A/MT
STATE OQF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on March Z5, 2009, by
MM&M% Sve of Charter Bank, a federal savings bank.

tary’Public

My commission expires:

Ve



EXHIBIT A
Description of Real Estate

TRACT A-1, BELL TRADING POST, as the same is shown and designated on said plat filed
for record in the office of the County Clerk of Bernalillo County, New Mexico on June 28,
2007 in Book 2007C, Page 17 and containing 1.0336 acres more or less.
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